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miqìu 
  
,sx.sl ysxikh hkak jH;sf¾Lhla fkdue;sj iEu kS;s moaO;shlu tla;rd wdldrhl 
idmrdë wmrdOhla njg m;afldg we;' ol=Kq wdishdj ;=<" iEu rglu ia;%S ¥IKh hkak 
wmrdOhla f,i y÷kdf.k we;' ol=Kq wdishdfõ rgj,a iuQyhl wmrdO kS;sh ì%;dkH 
md,k iuh ;=< y÷kajdÿka bkaoshdkq oKav kS;s ix.%yh mokï lr.;a ksid ol=Kq wdishdj 
mqrd ia;%S ¥IKh w¾:l:kh lsÍug Ndú;dfldg we;af;a iudk mdßNdIsl jpk ud,djls'' 
fkamd,h iy N+;dkh jeks rgj, kS;s ;=< 2010 jifrka miqj Tjqkaf.a oKav kS;s ix.%yj, 
isÿl< uE;ld,Sk ixfYdaOk iy m%;sfYdaOk wkqj ,sx.sl jeros iïnkaOfhka m%.;sYS,S 
keUqrejla fmkakqï lrhs' 
 
cd;Hka;r kS;sh ;=< ia;%S ¥IKh w¾: oelaùug W;aidyf.k we;' cd;Hka;r kS;sh úiska 
idudkH ckhdg iy igkaj,g iyNd.S fkdjk whg tfrysj isÿ lrk ia;%S ¥IKh 

ukqIHj¾.hdg tfrys wmrdOhla iy hqoaOdmrdOhla f,i y÷kdf.k we;'1 frdau 
jHjia:dj, tk zwmrdOj, uQ,sldx.Z ;=< we;s ia;%S ¥IKfha ix>glhka .=o ud¾.h fukau 
fhdaks ud¾.h o we;=<;aj YÍrfha zwdl%uKhZ iy zm%fõYkhZ hk fldgiaj,ska o hq;=h' tu 
wdl%uKh n,h" n,y;aldrfhka fyda ;¾ckfhka isÿjkakls'2   
 
cd;Hka;r wêlrK úiska ;jÿrg;a fuu úêúOdkh" kvq ;Skaÿ o kS;sfha § wod< kS;sh ;=<" 
wod< lr.; yels yels nj meyeos,sfldg we;' 
 

rejkavdj i|yd jQ cd;Hka;r wmrdO úksYaph iNdj ^International Criminal Tribunal for 

Rwanda ^ICTR&& Akayesu
3 kvqfõ oS ,sx.sl ysxikh hkak my; wdldrhg w¾: olajd we;( 

—,sx.sl iajrEmhla ;=< Ydßßl wdl%uKh n,y;aldrfhka mqoa.,fhl= u; isÿ lrkq ,efí' 
n,y;aldÍ jQ ;;a;aj hgf;a mqoa.,fhl= u; isÿlrk ,sx.sl iajNdjfha ´kEu l%shdjla ia;%S 
¥IKh o we;=¿j ,sx.sl ysxikh f,i ie<fla'˜ 
 

—Furundzija kvqj ;=<4 mQ¾j hqf.daia,dúhdj i|yd jQ cd;Hka;r wmrdO úksYaph iNdj 
cd;sl wêlrKj, iólaIKhla wkqj hñka ia;%S ¥IKh iïnkaOfhkajk w¾:l:khg 

we;=<;a úh hq;= uQ,sldx. fudkjdo hkak idlÉPd lrk ,oS' fuh —fhdaks ud¾.h, .=o 

ud¾.h fyda uqLh ;=<g mqreI ,sx.h fyda fjk;a jia;=jla fhdaks ud¾.hg, .=o ud¾.hg 
m%fõYkh lsÍu kï l%shdj fõ'˜5  
 

foaYSh kS;s moaO;s ;=< tk ia;%S ¥IKh kue;s fmdÿ jro" cd;Hka;r kS;sh ;=< w¾: olajd 
we;s ia;%S ¥IKh kue;s wmrdOh iu. iudk jqjo" iqúfYaISj fjkia fõ' ,sx.h u; mokï jQ 
iudkd;au;djhg we;s whs;sh iy fjkiafldg fkdie<lSug we;s whs;sh ol=Kq wdishdfõ 
iEu rdcHhla úiskau uQ,sl whs;shla f,i y÷kdf.k we;' fuu y÷kd.ekSu ;sìhoS;a 
ia;%Skaj fkdi<ld yßk ia;%S ¥IKhg iïnkaO kS;s ;=< ia;%S-mqreI iudcNdjh mokïfldg 
.;a w.;Ska rdYshla oel.; yelsh' ksoiqkla jYfhka jH;sf¾Lhka lsysmhla iys;j ol=Kq 
                                                                 
1
  Respectively Article 7(1)(g) and Article 8(2)(b)(xxii) of the Rome Statute; See UN General Assembly, Rome Statute of 

the International Criminal Court (last amended 2010), 17 July 1998, ISBN No. 92-9227-227-6, available at: 
https://www.refworld.org/docid/3ae6b3a84.html. 

2
  International Criminal Court (ICC), Elements of Crimes, 2011, ISBN No. 92-9227-232-2, available at: 

https://www.refworld.org/docid/4ff5dd7d2.html 
3
  Akayesu, Jean Paul (ICTR-96-4) Available at https://unictr.irmct.org/en/cases/ictr-96-4 . 

4
  Furundzija [1998] IT-95-17/1-T Available at http://www.icty.org/x/cases/furundzija/tjug/en/fur-tj981210e.pdf 

5
  tysu  

https://unictr.irmct.org/en/cases/ictr-96-4
http://www.icty.org/x/cases/furundzija/tjug/en/fur-tj981210e.pdf
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wdishdj mqrd újdyh ;=< isÿjk ia;%S ¥IKhg o~qjï fkd,enk ;;a;ajhla mj;S'6 Y%S ,xldj" 
bkaoshdj" mdlsia:dkh" nx.,dfoaYh" iy we*a.ksia:dkh hk rgj, ffjjdysl ia;%S ¥IKh 
wmrdOhla f,i y÷kdf.k ke;'  
      
ia;%S-mqreI iudcNdjh u; mokï jQ taldlD;sj, n,mEu ksid ia;%S ¥IKh yd iïnkaO kS;s 
u.ska ia;%Skaj jrm%ido fkdue;s ;;a;ajhg weo ouk w;r" iuyr ol=Kq wdishdkq rgj, 
jHjia:d ;=< we;s ia;%S-mqreI iudcNdjh úfYaISfldg.;a NdIdfõ m%;sM,hla f,i 
mqreIfhl=g fyda ixl%dka;s ,sx.slhkag tfrysj ia;%S ¥IKhlajk úg th iïmQ¾Kfhkau 
fkdi<ld yÍ' iu,sx.sl iïnkaO;d idmrë wmrdOhla f,i w¾: olajk hg;aúð; 

mqxffu:qk kS;s (colonial sodomy laws) hgf;a mqreIhska fyda ixl%dka;s ,sx.slhskag tfrysj 

ia;%S ¥IKhla isÿjk úgo ;;a;ajh fuhu fõ' 
 
fuu ,shú,af,ka we*a.ksia:dkh" nx.,dfoaYh" N+;dkh" bkaoshdj" ud,osjhsk" fkamd,h" 
mdlsia:dkh" iy Y%S ,xldj hk rgj, ia;%S-mqreI iudcNdjh yd úfYaI úêúOdkj, .uHùï 
ms<sn|j úfYaI wjOdkh fhduq lrñka ia;%S ¥IKh yd iïnkaO kS;s ms<sn|j idlÉPd lrhs' 
Y%S ,xldj ;=< mqreIhdg iy ia;%shg ie<lSfïoS oelsh yels fjkialï wduka;%Kh lsÍug 
iu;a m%;sixialrK ms<sn|jo fuys idlÉPd lrhs'   
    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

                                                                 
6
  Exceptions are Nepal, Bhutan. In Maldives marital rape is recognized only under certain circumstances; For Maldives 

see ‘Country Profile on Universal Access to Sexual and Reproductive Rights: Maldives’, Available at 
https://arrow.org.my/wp-content/uploads/2017/04/Country-Profile-on-Sexual-and-Reproductive-Rights-Maldives.pdf 

https://arrow.org.my/wp-content/uploads/2017/04/Country-Profile-on-Sexual-and-Reproductive-Rights-Maldives.pdf
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o< úYaf,aIKh 
 
fuu fldgiska wOHhkh ;=< wjOdkhg ,lal< rgj, ia;%S ¥IKhg wod< kS;sj, f;dard.;a 
me;slv iy ksÍlaIK meyeos,s lrhs' 
 
N+;dkfha iy ud,osjhsfka ia;%S ¥IKh yd iïnkaO kS;s" ia;%S-mqreI iudcNdù wmCImd;S 
NdIdjla Ndú;d lrhs' bkaoshdj" fkamd,h" nx.,dfoaYh" mdlsia:dkh" iy Y%S ,xldj hk 
rgj,a ;=< ia;%S ¥IKh hkak mqreIfhl= úiska ia;%shlg tfrysj lrkq ,nk l%shdjla f,i 
WodyrK olajñka ia;%S-mqreI iudcNdù iqúfYaIS NdIdjla iys;" ia;%S ¥IKh yd iïnkaO 
w¾:l:kh u.ska ta fjkqfjka kS;sh fhoùu iSud lrkq ,nhs' 
  
1860 oS hg;aúð; md,lhska úiska y÷kajdfokq ,enQ bkaoshdkq oKav kS;s ix.%yh mdlsia:dkh 
fjkajQ miqj iy nx.,dfoaYfha ksoyiska miqj tu rgj,g Wreu ù we;' tuksid" bka 
wk;=rej isÿjQ ixfYdaOkj,ska miqj mjd fuu rgj,a ;=fka oKav kS;s ix.%yfha NdIdj 
iudkj mj;S' 2013 jifrka miqj ia;%S ¥IKh iïnkaO bkaoshdkq kS;sh jeo.;a 
m%;sixialrKj,g ,la ù we;' flfiajqj;a" zleue;a;Z iïnkaOfhka jhfiys fjkialï 
yefrkakg mdlsia:dkfha iy nx.,dfoaYfha oKav kS;ss hgf;a ia;%S ¥IKfha uQ,sldx. tl 
iudkh' 
 
bkaoshdj" nx.,dfoaYh" iy mdlsia:dkh ;=< ia;%S ¥IKh hkak mqreIfhl= úiska ia;%shlg 
tfrysj isÿlrkjd yereKq úg" mqreIfhl= úiska mqreIfhl=g tfrysj" ia;%shl úiska ia;%shlg 
tfrysj" fyda ia;%shla úiska mqreIfhl=g tfrysj th isÿ lsÍu hk wfkl=;a ish¨u 

wjia:dj,oS ia;%S ¥IKh ;=< hg;aúð; mqxffu:qk kS;s ^(colonial sodomy laws) hgf;a 

wmrdOlrejdg fpdaokd t,a, l< yelsh' wêlrK moaO;s ;%s;ajh ;=<u wod< oKav kS;s 

ix.%yfha 377 j.ka;sh u.ska y÷kajd we;s —wiajdNdúl jeros̃  hkak —ljr fyda mqreIfhl=, 

ia;%shl, fyda i;a;ajfhl= iu. iajNdj O¾uhg úreoaOj lduql ixi¾.fhys fhoSu˜ wmrdO 
.Kfhys ,d i<lhs' bkaoshdkq fY%aIaGdêlrKh úiska iu,sx.sl l%shdjka wmrdOlrKhg 
,lalrk oKav kS;s ix.%yfha 377 j.ka;sh w¾: ksrEmKhfldg we;'7 
 
bkaoshdkq oKav kS;s ix.%yh u; mokï jqjo" 1883 Y%S ,xldfõ oKav kS;s ix.%yh tys úfYaI 
fldgia u.ska iu,sx.sl l%shdjka iy iu,sx.sl;ajfha úkaos;fhl= u; jeros megúh yels 
,sx.sl wmfhdack wmrdO f,i y÷kd.kq ,nhs' 
 
365 j.ka;sh u.ska —wiajdNdúl jeros˜ ljr fyda mqreIfhl=" ia;%shl" fyda i;a;ajfhl= iu. 
iajNdj O¾uhg úreoaOj lduql ixi¾.fhys fhoSu wmrdO .Kfhys ,d i<lkq ,nk w;r" 
365 w j.ka;sh u.ska mqreIhska w;r ;on, wfidank l%shd wmrdO .Kfhys i<lhs' 365 w 
j.ka;sh iu,sx.slhska w;r we;sjk ,sx.sl in|;d we;=<;a lsÍug w¾: ksrEmKh lsÍu 
isÿfldg we;s w;r8 365 wd j.ka;sh u.ska leue;a; fkdue;sj fyda leue;a; .Kka 
fkd.kakd hk w¾:h iys; —nrm;, ,sx.sl wmfhdackh˜ wmrdO .Kfhys i<lhs' 

                                                                 
7
  Though the term ‘consensual sex’ is widely used, the notion that ‘sex’ is always consensual as opposed to 

forms of sexual violence such as rape or sexual assault, renders the use of ‘consensual’ redundant. 
8
  OIC Maradana vs. GalabadaPayagalageSanathWimalasiri, SC Appeal No 32/2011, 11-12, Available at 

http://www.supremecourt.lk/images/documents/sc_appeal_32_11.pdf. 

http://www.supremecourt.lk/images/documents/sc_appeal_32_11.pdf
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ia;%S ¥IKh iïnkaOfhka jk kS;s rduq(  
ol=Kq wdishdkq rgj,a ms<sn|j ixikaokd;aul wOHhkhla  
              

bkaoshdj   
bkaoshdkq kS;sh hgf;a" 1860 orK oKav kS;s ix.%yfha 375 j.ka;sh u.ska zia;%S ¥IKhZ 
hkak w¾: olajhs' 376 mámdáh u.ska ia;%S ¥IKhg wod<j o~qjï kshu lrhs' 
 
2012 jif¾ zzks¾Nhdf.a kvqj wkqj hñka ,sx.sl wvkaf;aÜgï lsÍug tfrysj wdrlaIdj 
Yla;su;a lsÍu fjkqfjka wmrdO kS;shg ixfYdaOk fhdackd lsÍu i|yd úksYaph lñgqjla 
m;a lrhs' lñgqfõ ks¾foaY u; mokï fjñka flgqïm;a l< 2013 wxl 13 ork wmrdO kS;s 
ixfYdaOk mk;9 u.ska oKav kS;s ix.%yfha 375 j.ka;sh —ia;%S ¥IKh˜ YS¾Ih hgf;a mq¿,a jQ 

úIh m:h iu. kj 375 j.ka;shla wdfoaYfldg we;'10 
 

w¾:l:kh 
bkaoshdkq oKav kS;s ix.%yfhys tk ia;%S ¥IKh ms<sn|j w¾:l:kh zleue;a;Z ms<sn|j 
meyeos,s lsÍula iys; ia;%S ¥IKh ms<sn|j ol=Kq wdishdfõ tlu w¾:l:kh fõ' 
 
 
 
 
 
,sx.sl ixi¾.hg YdÍßlj úreoaO fkdjk ia;%shla" tu ldrKh ksid muKla ,sx.sl 
l%shdldrlï i|yd tlÕ fjk wfhl= f,i fkdie<lsh hq;=h' wdishdkq rgj,a w;r 
bkaoshdkq oKav kS;s ix.%yh" ia;%S ¥IKh iïnkaOfhka mq¿,au w¾:l:kh imhhs' ia;%S 
¥IKh iïnkaOfhka w¾:l:kh ;=< ia;%shlf.a fhdakshg" uqLhg" uq;% ud¾.hg" fyda .=o 
ud¾.hg mqreI ,sx.hla" YÍrfha fldgila fyda jia;=jla we;=¿ lsÍu fyda we;=¿ lsÍug 
ie,iSfï l%shdj wvx.= fõ' ia;%shlf.a fhdakshg" uqLhg" .=o ud¾.hg fyda uq;% ud¾.hg uqLh 

.Euo thg we;=<;a fõ' fuu fldgfia w¾:h i|yd ;jÿr;a fhdaksh hk jpkhg labia 

majora ^ndysr f;d,a& o we;=<;a fõ'  
 
by; úia;r l< —we;=¿ lsÍfï l%shdj˜ my; isoaêj,oS ia;%S ¥IKhg wvx.= fõ(  

1. ia;%shlf. leue;a;g tfrysj th isÿ jQ úg  

2. wehf.a leue;af;ka f;drj  

3. urKh fyda fõokdj iïnkaOfhka ìhg m;a lsÍuka leue;a; ,nd.;a úg  

4. wmrdOlre wehf.a iajdñ mqreIhd hehs ujd mdñka leue;a; ,nd.;a úg  

5. isysúl, nj fyda u;aùu fyda isysuq<d lrk fyda whym;a ;;a;ajhl n,mEu ksid 
weh tjeks leue;a;l iajNdjh fyda m%;súmdl f;areï .ekSug wfmdfydi;a ùu 
iys; wef.a leue;af;ka   

6. wehf.a jhi wjqreÿ 18 g wvq jQ úg ia;%shlf.a leue;a; we;sj fyda ke;sj  

7. weh leue;a; m%ldY lsÍug wiu;a jQ úg   

                                                                 
9
  Available at https://www.refworld.org/docid/54c218784.html. 

10
  n,kak Report of the Committee on Amendments to Criminal Law ‘Justice Verma Committee’ (2013) 

https://www.prsindia.org/uploads/media/Justice%20verma%20committee/js%20verma%20committe%20
report.pdf. 

 

meyeos,s lsÍu 2 - leue;a; hkq ia;%shla jpkfhka" bÕsfhka fyda ´kEu wdldrhl jdÑl 
fyda wjdÑl ikaksfõokhla u.ska fok" úfYaIS ,sx.sl l%shdjl iyNd.S ùug leue;a; 
m%ldY lrk b;d meyeos,s ish leue;af;ka jk tlÕ;djhla fõ' 
 

 

https://www.refworld.org/docid/54c218784.html
https://www.prsindia.org/uploads/media/Justice%20verma%20committee/js%20verma%20committe%20report.pdf
https://www.prsindia.org/uploads/media/Justice%20verma%20committee/js%20verma%20committe%20report.pdf
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UP v. Chottey Lal ^2011& kvqfõ oS fY%aIaGdêlrKh lshd isáfha —wehf.a leue;a;g úreoaOj˜ 
hkafkka wehf.a n,mEu iy úreoaO;ajh fkd;ld mqreIfhla ia;%shla iu. ,sx.sl 
ixi¾.fha fhoSu idudkHfhka woyia fjk w;r —wehf.a leue;a; fkdue;sj˜ hkafkka 

l,amkdldÍj isÿjk ;¾ldkql+, l%shdjla f,i m%ldYkh fõ'11 
 
w¾:l:kh u.ska —leue;a;˜ M,odhS fkdjk wjia:d .Kkdjla wdjrKh lrhs' 
flfiafj;;a" Ndú;dfldg we;s NdIdj" leue;a; hkq ia;%sh wehf.a YÍrh ms<sn|j oekqj;aj 
.kakd ;SrKhla f,i m%ldY lsÍug wiu;aj we;' WodyrK jYfhka ksYaÑ; isÿùï hgf;a 
leue;a; fkdue;s ,sx.sl l%shdldrlï i|yd tlÕ fkdjk nj m%ldY lsÍug jvd mkf;ys 
m%ldY lrkafka zwehf.a leue;a;Z ,nd.;a miqj wehf.a leue;a; we;sj'''Z hkqfjks' fuu 
NdIdj jHdl+,;djh we;s lrhs' idudkHfhka leue;a; ms<sn| ixl,amh iïnkaOfhka we;s 
ÿ¾j, wjfndaOh hkak" ,sx.sl ysxikfha meje;au i|yd odhl;ajh imhk úg" leue;a; 
ms<sn|j ixl,amh iïnkaOfhka kS;s iïmdolhskaf.a" kS;s n,d;aul lrk ks,OdÍkaf.a" iy 
wêlrK ks,OdÍkaf.a ÿ¾j, wjfndaOh úkaos;hskag fpdaokd lsÍu" hqla;sh m%;sCIam lsÍu" 
iy ,sx.sl jrolrejka o~qjïj,ska ksoyia lsÍu hkdoshg odhl fõ'  
 
fuu w¾:l:kfha iSudj kï th ffjjdysl ia;%S ¥IKh wmrdO .Kfhys ,d fkdie<lSuh' 
kS;Hkql+, fyda fjk f,ilska ìß| fjkaj Ôj;ajk ;ekoS mjd ia;%S ¥IKh i|yd o~qju 

jkafka wjqreÿ y; olajd oS¾> l< yels wju wjqreÿ foll wksjd¾h o~qju fõ'12 
 
ia;%S ¥IKh iïnkaOfhka fuu w¾:l:kh ia;%S-mqreI iudcNdù úfYaIShh' mqreIfhl=g 
tfrysj lrk ¥IKh iy ia;%shla úiska isÿ lrkq ,nk ¥IKh thska neyer lrhs' 

 
o~qjï kshu lsÍu  
375 j.ka;sh u.ska úfYaIs; uQ,dx. fya;=fjka zjroZ hkak idudkH jrog jvd nrm;, hehs 
jgyd.; yels wjia:d we;s nrm;, ia;%S ¥IKhg wod< o~qjï úia;r lrkq ,nhs' tkï 
fmd,sia ks,Odßfhl=" rcfha fiajlfhl=" ;%súO yuqodfõ idudðlfhl= fyda mqoa.,fhl= úiska 
¥IKh lsÍu" j¾.jdoS ysxikh w;r;=r ¥IKh we;=¿j ia;%shla .eí.ekSug yels nj oek 
oeku ¥IKh lsÍu" jhi wjqreÿ 16 g wvq ia;%shla ¥IKh lsÍu iy ia;%S ¥IKh kej; kej; 

isÿ lsÍu wdosh fuhg we;=<;a kuq;a fïjdg muKla iSud fkdfõ'13 
 
2018 oS ia;%S ¥IKh i|yd ks¾foaYs; o~qju jQ wjqreÿ y;la olajd nkaOkd.dr.; lsÍfï 
wksjd¾h wju o~qju" wjqreÿ oyh olajd nkaOkd.dr.; lsÍfï wksjd¾h wju o~qju olajd 

by< oud we;'14  fuh Ôú;dka;h olajd nkaOkd.dr.; lsÍuo úh yelsh'15  rxpq jYfhka 

lrk ia;%S ¥IKh16" jhi wjqreÿ 16 g wvq ia;%shla ¥IKh lsÍu"17 iy ia;%shlf.a urKhg 
fya;=jk f,ig ;=jd,hla lsÍu w;r;=r lrk ia;%S ¥IKh fyda wehj ksrka;r wú{dkl 
;;a;ajhl ;eîu18 wdoshg wju o~qju jkafka wjqreÿ úiaila olajd isr.; lsÍuh' kej; 

                                                                 
11

  (2011) 2 SCC 550 Available at https://indiankanoon.org/doc/1408786/. 
12

  S.376B. 
13

  S.376 (2) a-n. 
14

  S.5 of Criminal Law (Amendment) Act No. 22 of 2018.Available at 
15

  Note that in all cases imprisonment may be coupled with a fine. 
16

  S.376D. 
17

  S.376 (3) as amended in 2018. 
18

  S.376A. 

https://indiankanoon.org/doc/1408786/
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kej; jeros lrk jrolrejkag19 iy jhi wjqreÿ 16 wvq ia;%shla rxpq jYfhka ¥IKh 

lsÍug wod<j Ôú;dka;h olajd isr ovqjug hg;a lsÍu hkak ks¾foaY ù we;'20 

 
377 jeks j.ka;sh  
mqreIfhl=g tfrysj lrk ¥IKh fyda ia;%shl úiska lrkq ,nk ¥IKh —wiajdNdúl jeros̃  
kï jQ úia;drKh jQ 377 j.ka;sh hgf;a wmrdO f,i y÷kdf.k we;' iafõÉPdfjka  ljr 
fyda mqreIfhl=" ia;%shl" fyda i;a;ajfhl= iu. iajNdj O¾uhg úreoaOj lrk lduql 
ixi¾.h i|yd Ôú;dka;h olajd isr o~qjulg hg;a lsÍu fyda jir oyhlg isr.; lsÍu 
fyda ovhlg hg;a lsÍu isÿúh yels nj j.ka;sh úia;r lrhs'      
 

2018 jif¾ Navtej Singh Johar & others vs. Union of India hk kvqj ;=< bkaoshdkq 
fY%aIaGdêlrKh úiska tf;la ÿrg iu,sx.sl l%shdldrlu wmrdO .Kfhys ,d ie<l+ 377 

j.ka;sh w¾: ksrEmKh lrkq ,nhs'21
  oKav kS;s ix.%yfhys fuu j.ka;sh" iu,sx.sl;ajh 

i|yd muKla wod<j mj;sk nj iy ish¨u wdldrfha zYÍrh iïnkaO ,sx.sl;ajhZ22 hkak 
wmrdO .Kfhys ,d ie<lSu jeks fuu fldgi u.ska idlaId;a lr.ekSug wfmalaIs; foh 
iu. ;d¾lsl iïnkaO;djhla fkdue;s úfYaI jQ oaù,sx.sl iy iu,sx.sl jeäysáhka w;r 
fjkialï isÿfldg we;s nj fuysoS wjfndaO úh' fuu moku u; 377 j.ka;sh u.ska tf;la 
iu,sx.sl;ajh wmrdO .Kfhys ,d i<lkq ,nk ksid th wdKavql%u jHjia:d úfrdaë nj 
wkdjrKh lr.kakd ,oS' 
 
zia;%S ¥IKZ úêúOdk u.ska wdjrKh fkdjk" úfYaIfhkau jeäysá mqreIfhl=g tfrysj 
,sx.sl wvkaf;aÜgula  isÿjk úg ,sx.sl wvkaf;aÜgï kvq i|yd 377 j.ka;sh wod< 
lr.ekSu os.ska os.gu isÿfõ' 2012 wxl 32 orK ,sx.sl wmrdO u.ska <uhska wdrlaId 
lr.ekSfï mk; ;=< <ufhl=g tfrysj ia;%S ¥IKh" we;=¿j isÿjk mq¿,a mrdihl ,sx.sl 

jeros wmrdO f,i i<lk ia;%S-mqreI iudcNdù uOHia: úêúOdk wvx.=j we;'23  
 

nx.,dfoaYh  
 

1860 oKav kS;s ix.%yh hgf;a ,sx.sl jeros wmrdO .Kfhys ,d i<ld we;'24
 oKav kS;s 

ix.%yfhys 375 j.ka;sh hgf;a ia;%S ¥IKh wmrdO .Kfhys ,d i<ld we;' 
 

w¾: oelaùu  
375 jeks j.ka;shg wkqj zia;%S ¥IKhZ hkq my; oelafjk jd;djrK ;=< mqreIfhl= ia;%shla 
yd ,sx.sl ixi¾.hl ksr; ùuh' 

1. wehf.a leue;a;g tfrysj  

2. wehf.a leue;a; fkdue;sj  

3. urKh fyda fõokdj iïnkaOfhka ìhg m;a lsÍfuka leue;a; ,nd.;a úg  

4. wmrdOlre wehf.a iajdñ mqreIhd hehs ujdmdñka leue;a; ,nd.;a úg  

5. wehf.a jhi wjqreÿ oyy;r g wvq jQ úg ia;%shlf.a leue;a; we;sj fyda ke;sj 

                                                                 
19

  S.376E. 
20

  S.376DA as amended in 2018. 
21

  W.P. (Crl) No 76 of 2016 Available at 
https://sci.gov.in/supremecourt/2016/14961/14961_2016_Judgement_06-Sep-2018.pdf. 

22
  And ‘transgender sex’. 

23
  Available at https://wcd.nic.in/sites/default/files/childprotection31072012.pdf. 

24
  Available at http://bdlaws.minlaw.gov.bd/pdf_part.php?id=11. 

https://sci.gov.in/supremecourt/2016/14961/14961_2016_Judgement_06-Sep-2018.pdf
https://wcd.nic.in/sites/default/files/childprotection31072012.pdf
http://bdlaws.minlaw.gov.bd/pdf_part.php?id=11
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zleue;a;Z hkak oKav kS;s ix.%yh ;=< w¾: olajd ke;' 1872 idlaIs mkf;a25 155 ^4& 
j.ka;sh u.ska meñKs,slreg fpdaokd bosßm;a lsÍug i,iajk wdldrfhka zkvq mjrkakd 
idudkHfhka ÿrdpdrj;a pß;hlaZ njg Tmamq lrk idlaIs iemhSu i|yd bvlv imhkq 
,nhs' meñKs,slref.a ,sx.sl b;sydih $ ,sx.sl p¾hdj wêlrK ldurh ;=<oS ú;a;sfha 
kS;s{jre úiska úkaos;hska ,eÊcdjg m;alrkq ,eîug fndfyda úg f.k tkq ,nk ksid iy 
úkaos;hskaf.a hqla;sh m%;slafIam lsÍug leue;a; iïnkaO h,amek.sh iy tallD;sl woyia 

Ndú;hg fuh bv i,ihs'26   

 

zm%fõYkhZ hkak muKla ,sx.sl ixi¾.h wvx.= lsÍug m%udKj;a nj meyeos,s lsÍu ;=< 
igyka fõ' 
 
flfiafj;;a" w¾:l:kh ;=< ffjjdysl ia;%S ¥IKh neyerfldg we;' 
 
 
 
 
376 j.ka;sh ia;%S ¥IKh iïnkaOfhka Ôú;dka;h olajd isr o~qjulg hg;a lsÍula fyda 
wjqreÿ oyhla olajd th oS¾> lsÍula fyda ovhlg hg;a lsÍu kshu lrhs' jhi wjqreÿ 12 
lg wvq ìß|g úreoaOj mqreIfhl= ia;%S ¥IKh isÿ lrk úg Tyq wjqreÿ fol olajd oS¾> úh 
yels isr o~qjulg hg;a ùu fyda ta iu. ovhla fyda ta folgu o~qjï ,eìh yels nj th 
;jÿrg;a olajhs' 
 
ia;%S-mqreI iudcNdù úfYaIS 375 j.ka;sh mqreIhskaf.a ¥IKh hkak tys w¾:l:kh ;=<ska 
neyer lrhs' iu,sx.sl l%shdj o wmrdO .Kfhys ,d ie<flk 377 j.ka;sh hgf;a ,sx.sl 
¥IKho we;=¿j mqreIhkag tfrysj lrk ,sx.sl wvkaf;aÜgï lsÍu wdjrKhfldg we;'  
 

377 jeks j.ka;sh  
—wiajdNdúl jeros˜ hkqfjka kï l< 377 j.ka;sh u.ska —mqreIfhl=" ia;%shl" fyda i;ajfhl= 
iu. iajNdj O¾uhg úreoaOj ish leue;af;ka lrk lduql ixi¾.h˜ wmrdO .Kfhys ,d 
i<lkq ,nhs'  fuu jro i|yd Ôú;dka;h olajd isr o~qjulg hg;a lsÍula fyda wjqreÿ 
oyhla olajd th oS¾> lsÍu iy ovhlg hg;a lsÍu isÿ fõ' 
 
tu 377 j.ka;sh m%dfhda.sl Ndú;h ;=< n,d;aul ù ke;s njg nx.,dfoaYfhka jd¾;d ù 

we;. 2015 jd¾;djlz377 j.ka;sh hgf;a isoaê lSmhla f,aLk.; ù we;;a mqreÿ mßoS 
idlaIslrejka fyda idlaIs wvqùu ksidfjka tajdhska lsisjla kS;Hkql+, l%shdud¾. fyda o~qjï 

oSï olajd f.kf.dia ke;Z27
 hkqfjka igykalr we;' u;aøjH iïnkaO kS;s jeks wfkl=;a 

                                                                 
25

  Available at http://bdlaws.minlaw.gov.bd/print_sections_all.php?id=24. 
26

  Bangladesh Legal Aid and Services Trust, Character Evidence. 
 In Rape TrialsA Comparative Study of Rape Shield Laws and the Admissibility of Character Evidence in Rape 

Cases (2015 Norton Rose Fulbright), Available at https://www.trust.org/contentAsset/raw-data/7c70a653-
6c85-4734-981b-72a1de7db614/file. 

27
  Report on the mission to the People’s Republic of  angladesh’ (201    rance:   ce fran ais de protec on 

des r fugi s etapatrides (OFPRA)) Available at http://www.refworld.org/docid/577ccdf44.html. 

 

jH;sf¾Lh - mqreIfhl= úiska jhi wjqreÿ oy;=kg jvd wvq ke;s Tyqf.a ìß| iu. 
,sx.sl ixi¾.fha fhoSu ia;%S ¥IKh fkdfõ'  

 

http://bdlaws.minlaw.gov.bd/print_sections_all.php?id=24
https://www.trust.org/contentAsset/raw-data/7c70a653-6c85-4734-981b-72a1de7db614/file
https://www.trust.org/contentAsset/raw-data/7c70a653-6c85-4734-981b-72a1de7db614/file
http://www.refworld.org/docid/577ccdf44.html
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kS;s fuka fkdj 377 jeks j.ka;sh hgf;a ñksiqkag fpdaokd bosßm;a lsÍug fkdyels jQ nj 

lreKq fiùfï fufyhquloS .uH jQ njg 2017 oS UK Home Office jd¾;dfldg we;'28   
 

mdlsia:dkh 
 

uQ,slju" 1860 mdlsia:dkq oKav kS;s ix.%yh29 ia;%S ¥IK je/oao iu. iïnkaOù mej;sKs' 
ia;%S ¥IKho we;=¿j wkdpdrh iy iy ffjjdysl fkdjk ,sx.sl l%shd wmrdO .Kfhys ,d 

ie<l+ kS;s moaO;shla jQ Hudood w{d mk;A 1979 oS mkjk ,oS' Zina wd{d mkf;a30 (Hudood 

n,d;aul lrk) jeros wka;¾.; 19 jeks j.ka;sh ia;%S ¥IKh wdjrKh l< oKav kS;s 

ix.%yfha tk j.ka;s wj,x.=fldg ta fjkqjg ‘zina-bil-jabr’ hkak wmrdO .Kfhys ,d 

i<ld we;' [A fldgi] mqoa.,fhla" ia;%shl fyda mqreIfhl= iu. ,sx.sl ixi¾.fha 
fhfokjdkï" Tyq fyda weh we;a;gu isákafka újdyù fkdue;s ;;a;ajhl kï wd{d 

mkf;ys lshfjk wdldrhg tu mqoa.,hd zina-bil-jabr g iïnkaO fõ'Z kS;sh u.ska ia;%S 
¥IKh" újdyfhka msg; ,sx.sl iïnkaO;d" iy wkdpdrh w;r we;s fjkialï uld oukq 
,en we;' 

 
—;jÿrg;a" Zina wd{d mk; u.ska idlaIsj,g bv i,id we;s tlu wdldr jQfha pQos;hdf.a 
mdfmdaÉpdrKh $ jro ms<s.ekSu fyda isheiska ÿgq msßñ idlaIslrejka y;r fofkl=f.a  
idlaIs hk tajdh. meñKs,a, ;=< weh ,sx.sl ixi¾.fha fhÿKq njg ms<sf.k we;akï ¥IKh 
iïnkaOfhka meñKs,a,lg ,lajk ´kEu ia;%shla ffu:qk fyda wkdpdr hadd wmrdOfha 
jroldßhla úh yelsh hkak fuhska woyia fõ (iy iïmQ¾Kfhkau jro Tmamq lsÍug wjYH 
idlaIs iemhSug ksYaÑ;j wiu;a fõ kï)˜31     

fuh ,sx.sl wvkaf;aÜgïj,g úkaos;hka jQ fndfyda fofkl= Tjqka kS;s úfrdaë ,sx.sl 
l%shdldrlï i|yd jeroslrejka nj i<lñka wmrdO hqla;s l%shd ms<sfj, u.ska iyk 

fiùfuka j<lajd ;sfí'32
 

2006 oS ia;%Skaf.a wdrlaIdj ms<sn| mk; ^wmrdO kS;sh ixfYdaOkh&33 ia;%S ¥IKh hkak oKav 

kS;s ix.%yh ;=<g wmrdO .Kfhys ,d i<lñka jHjia:d úêúOdk kej; y÷kajd fok ,oS. 
j¾;udkfha 376 jeks j.ka;sh u.ska wod< ovqjï ks¾foaY lrk úg 375 jeks j.ka;sh u.ska 
ia;%S ¥IK jeroao w¾:l:kh lrhs'  

 

 

                                                                 
28

  Report of a Home Office Fact-Finding Mission to Bangladesh (2017 UK Home Office), Available at 
https://www.gov.uk/government/publications/bangladesh-country-policy-and-information-notes See also 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/660
538/Bangladesh_-_SOGI_-_CPIN_-_v3.0__Nov_2017.pdf. 

29
  Available at https://www.refworld.org/cgi-

bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=54f834c96 
30

  Available at https://www.refworld.org/pdfid/4db999952.pdf 
31

  SheharBano Khan and ShirinGul, The Crimialisation of Rape in Pakistan: CMI Working Paper number 8 
(2017 Chr. Michelsen Institute) Available at https://www.cmi.no/publications/file/6323-the-
criminalisation-of-rape-in-pakistan.pdf 

32
  Universal Periodic Review of Pakistan (2008 Human Rights Watch) Available at 

https://www.refworld.org/docid/4822b4151e.html 
33

  Available at http://www.na.gov.pk/uploads/documents/1321341579_812.pdf 

https://www.gov.uk/government/publications/bangladesh-country-policy-and-information-notes
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/660538/Bangladesh_-_SOGI_-_CPIN_-_v3.0__Nov_2017.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/660538/Bangladesh_-_SOGI_-_CPIN_-_v3.0__Nov_2017.pdf
https://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=54f834c96
https://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=54f834c96
https://www.refworld.org/pdfid/4db999952.pdf
https://www.cmi.no/publications/file/6323-the-criminalisation-of-rape-in-pakistan.pdf
https://www.cmi.no/publications/file/6323-the-criminalisation-of-rape-in-pakistan.pdf
https://www.refworld.org/docid/4822b4151e.html
http://www.na.gov.pk/uploads/documents/1321341579_812.pdf
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w¾:l:kh  

375 jeks j.ka;shg wkqj zia;%S ¥IKhZ hkq my; oelafjk jd;djrK ;=< mqreIfhl= ia;%shla 
yd ,sx.sl ixi¾.hl ksr; ùuh' 

1. wehf.a leue;a;g tfrysj  

2. wehf.a leue;a; fkdue;sj  

3. urKh fyda fõokdj iïnkaOfhka ìhg m;a lsÍuka leue;a; ,nd.;a úg  

4. wmrdOlre wehf.a iajdñ mqreIhd hehs ujdmdñka leue;a; ,nd.;a úg  

5. wehf.a jhi wjqreÿ oyihg wvq jQ úg ia;%shlf.a leue;a; we;sj fyda ke;sj 

376 jeks j.ka;sfhka olajk mßoS" ia;%S ¥IKh i|yd fpdaokd ,nk mqoa.,fhl=g urK 
oKavkh fyda wjqreÿ 25 la olajd oS¾> úh yels wju jYfhka wjqreÿ oyhl isr o~qjula 
,nd osh hq;=h' rxpq jYfhka lrk ia;%S ¥IKj,g fpdaokd ,nk mqoa.,hska i|yd urK 
o~qju fyda Ôú;dka;h olajd isr o~qju kshufldg we;' ia;%S ¥IKh iïnkaO w¾:l:kh 
ia;%SmqreI iudcNdùhu; úfYaIShjk w;r mqreIfhl=g tfrysj isÿjk ¥IKh thg we;=<;a 
fkdfõ' tjeks isÿùulg oKav kS;s ix.%yfhys iu,sx.sl ,sx.sl l%shdldrlu wmrdO 
.Kfhys ,d i<lk 377 jeks j.ka;sh hgf;a kvq mejÍulg hg;a l< yelsh' 

377 jeks j.ka;sh    

—wiajdNdúl jeros˜ hkqfjka kï l< mdlsia:dkq oKav kS;s ix.%yfhys 377 jeks j.ka;sh —
mqreIfhl=" ia;%shl" fyda i;a;jfhl= iu. iajNdj O¾uhg úreoaOj ish leue;af;ka lrk 
lduql ixi¾.h˜ wmrdO .Kfhys ,d i<lkq ,nhs' fuu jeroao i|yd Ôú;dka;h olajd isr 
o~qjulg hg;a lsÍula fyda wjqreÿ oyhla olajd th oS¾> úh yels wjqreÿ 2 l isr o~qjulg 
iy ovhlg hg;a lsÍu isÿ fõ' —ldu ixi¾.h˜ hkqfjka kshu lrk foh wêlrKh u.ska 
fidhd n,d fkdue;s w;r mdlsia:dkfhka jd¾;djk kvq ;Skaÿ u.ska bosßm;a lrkafka 377 

jeks j.ka;sh hgf;a <uqka úkaos;hska njg m;aúh yelsh hkak muKs'34
 

 
we*a.ksia:dkh 
 

1976 jif¾oS mekjqKq we*a.ksia:dkfha oKav ks;S ix.%yh wkdpdrh" fl!udr ffu:qkh 

(Pederasty) iy f.!rjh flf<iSu wdosh 426 iy 427 hk j.ka;s ^zzinaZ hkqfjka tlg 
kï l<& u.ska wmrdO f,i i<ld we;' fuu j¾. lsÍu u.ska wkdpdrh iy ia;%S ¥IKh 
w;r fjki meyeos,sj jgydf.k ke;'  

2009 oS" ia;%shla ¥IKhg ,laùu hkak ia;%Skag tfrys ysxikh msgqoelSfï ^Elimination of 

Violence Against Women ^EVAW&& kS;sh hgf;a úfYaI jrola f,i y÷kdf.k we;' fuu 

kS;sh ckdêm;s ksfhda.hla f,i n,d;aul úh'35 kS;sh u.ska ia;%S ¥IKh hkak w¾: olajd 
ke;' 

we*a.ksia:dkfha oKav ks;S ix.%yh 2017 oS ixfYdaOkh ù we;' ixfYdaê; oKav ks;S ix.%yh 

tys 636-641 jHjia:d ;=< we;s wdlrhg ia;%S ¥IKh iy oKavk úêúOdk w¾:l:kh lrhs'36
 

                                                                 
34

  Famiya Masood, The Nation 10/06/2019 “Rape, a gender-neutral crime in Pakistan?”, Available at 
https://nation.com.pk/10-Jun-2019/rape-a-gender-neutral-crime-in-pakistan. 

35
  Available at https://www.refworld.org/pdfid/5486d1a34.pdf. 

36
  The Revised Penal Code is not available in English. Information in this section is based on published 

reports. 

https://nation.com.pk/10-Jun-2019/rape-a-gender-neutral-crime-in-pakistan
https://www.refworld.org/pdfid/5486d1a34.pdf
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ia;%S ¥IK kS;shg m%;sixialrK 

kj oKav kS;s ix.%yh ;=< ia;%Skag tfrys ysxikh msgqoelSfï kS;shg Elimination of 

Violence Against Women ^EVAW&& jvd ,sx.sl ysxikh iy ia;%S ¥IKh iïnkaOfhka 

ie<lsh hq;= uÜgfï kS;s wka;¾.;h' zina ys NdIdj u; mokï fkdjQ" iy n,y;aldr 
,sx.sl l%shdldrlug lrk ;¾ck ;e;s.ekaùu Ndú;d lsÍu o we;=<;aj ia;%S ¥IKh 

iïnkaOfhka meyeos,s iy jvd úia;SrK $ mq¿,a w¾:l:khla tys wka;¾.;h' th zina 
mk;g jvd ia;%S ¥IKh i|yd ie<lshhq;= uÜgfï oeä o~qjï imhk w;r kj oKav kS;s 
ix.%yfhys ia;%S ¥IKh i|yd Wmßu o~qju wjqreÿ 16 la olajd o~qju kshujk úg 
kS;súfrdaë ,sx.sl iïnkaO;d i|yd jkafka jir myl isro~qjuls' nrm;, ;;a;aj ;=< ia;%S 
¥IKh i|yd wjqreÿ 20 l isro~qjula kshujk w;r rxpq jYfhka lrk ¥IKh isoaê i|yd 

urKh ks¾foaYfldg we;'37         

ia;%S ¥IKh iïnkaOfhka meñKs,s lrk ia;%Skag" jvd fyd| wdrlaIdjla i<l=Kq lrk 
wfkla úêúOdkh ¥IKhg wod< úkaos;hskag tfrysj kvq f.khEu ;ykï lrhs' 
flfiafj;;a" ¥IKfha úkaos;hka f,i i<lkafk ljqo hkak fuu úêúOdkh w¾:l:kh 
fkdlrk w;r th b;du mgq f,i Ndú;d úh yels ksid ia;%S ¥IKh fjkqfjka ienE 

o~qjula b,a,d isákd ia;%shla muKla úkaos;fhla f,i i<lkq ,efí'38
    

mqreIfhl=g tfrysj flfrk ¥IKhg wod<j kvqjla ;=< Ndú;djk kS;s iïnkaOfhka 
f;dr;=re ke;' 

iu,sx.sl nj wmrdO .Kfhys ,d ie<lSu   

we*a.ksia:dkfha wdKavql%u jHjia:dfõ 130 jeks jHjia:dj fmdÿfõ iu,sx.sl l%shdj ;ykï 
lrk Yßhd kS;sh l%shd;aul lsÍug bv i,id we;' 

ixfYdaê; oKav kS;s ix.%yfhys 646 jeks j.ka;sh mqreIhska w;r isÿjk iu,sx.sl l%shdj 
jir folla olajd isro~qjulg hg;ajk wmrdOhla fia i<lhs' 649 jeks j.ka;sh u.ska 
,sx.sl ixi¾.h fkdue;s mqreIhska w;r iu,sx.sl weiqr wmrdO .Kfhys ,d i<lhs' 645 
jeks j.ka;sh ia;%Ska w;r iu,sx.sl weiqr wjqreoaola olajd isr.; l< yels wmrdOhla fia 
i<lhs' 

 

fkamd,h  
 

2017 wmrdO ^kS;s& mk; ^2074&39 ,sx.sl jeros i|yd kS;sh f,i fkamd,h ;=< .Kka .efka' 

2017 cd;sl ^Muluki& wmrdO kS;s ix.%yh ^mk;&" 2017 cd;sl ^Muluki& wmrdO kvq úOdk 
mk;" iy wmrdO jeros ^o~qjï kshu lsÍfï yd l%shd;aul lsÍfï& mk; hkdosh wmrdO jeros 
iïnkaOfhka fkamd,fha kS;s rduqj ilik 2017 oS n,d;aul jQ tajdh' 2017 oS iïu; lr.;a 

wmrdO kvq úOdk mk; ;j;a mk;a myla iu. 2021 isú,a kvq ix.%yh ^Civil Code& 
fjkqjg ilia úh' ix.%yfha 14 jeks mßÉfþoh ia;%S ¥IKh iïnkaOfhka iy w;r" 15 jeks 

mßÉfþoh jHNspdrh iïnkaOfhka i|yka lrhs'40
 

                                                                 
37

  Torunn Wimpelmann, Adultery, rape, and escaping the house: The protection and policing of female 
sexuality in Afghanistan: CMI Wprking Paper 2017:9 (2017 Chr. Michelsen Institute) Available at 
https://www.cmi.no/publications/6404-adultery-rape-and-escaping-the-house. 

38
  tysu' 

39
  Official Publication is not available in English. An unofficial translation can be found at 

http://www.asianlii.org/np/legis/laws/marrc14276/. 
40

  International Commission of Jurists, ‘Serious Crimes in Nepal’s Criminal Code  ill 2014’, A  riefing Paper 
(March 2017). 

https://www.cmi.no/publications/6404-adultery-rape-and-escaping-the-house
http://www.asianlii.org/np/legis/laws/marrc14276/
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ia;%S ¥IKhg wod<j mj;sk kS;s  

fkamd,fha wmrdO kS;s ix.%y   219 jHjia:dj hgf;a zkaranisambandhikasurZ hk kñka 
ia;%S ¥IKhg fyda z,sx.sl$,sx.sl m%fõYkhg wod< wmrdOj,gZ tfrysj úêúOdk ilia lrhs' 

219 jHjia:dj hgf;a zJabarjastikaraniZ tkï zn, lrk ,o m%fõYkhZ ia;%S ¥IKh 
w¾:l:kh lrhs' fuu w¾:l:kh ia;%S-mqreI iudcNdù úfYaIS tlls' 219 jeks jHjia:dfõ 2 
jeks j.ka;sh —wehf.a leue;a; fkdue;sj ia;%shla iu. iy leue;a; iys;j jhi wjqreÿ 

18g wvq <ufhl= iu. ,sx.sl iïnkaO;djh meje;aùu˜ ¥IKh f,i w¾:l:kh lrhs.41 219 
jHjia:dj ;jÿrg;a —uqLh" .=oh" ;=<g mqreI ,sx.h we;=¿ lsÍu" uqLh fyda fhdaksh ;=<g 
mqreI ,sx.h wv jYfhka we;=¿ lsÍu" iy fhdaksh ;=<g fjk;a jia;=jla we;=¿ lsÍu ia;%S 
¥IKh f,i .sKsh yelsh˜ hkak olajhs. 

fkamd,fha fY%aIaGdêlrKh u.ska ia;%S ¥IKhla i|yd fpdaokd bosßm;a lsÍug —m%fõYkh˜ 

ms<sn| wjYH;djh wjOdrKhfldg we;' Government of Nepal v. Tek Bahadur Chhetri 

(2007)
42 kvqfõoS fY%aIaGdêlrKh oelajQfha —úkaos; .eyeKq <uhd b;d wvq jhil isàu 

ksid˜ fhdaks —m%fõYkh˜ l< fkdyels ù we;s nj;a ia;%S ¥IKh lsÍug ;e;a lsÍug muKla 
fpdaokd l< yels njh'  

ffjjdysl ia;%S ¥IKh fkamd,h ;=< wmrdOhla f,i y÷kdf.k we;' fkamd,fha oKav kS;s 
ix.%yfha 219 jeks jHjia:dfõ 4 jeks j.ka;sfha lshfjk mßoS ffjjdysl ia;%shla iylrejd 
w;ska ¥IKhg ,lafõ kï Tyq wjqreÿ 5 la isr.; l< yelsh' 

kS;s ix.%fhys 226 jeks jHjia:dj hgf;a mqreIfhl=g tfrysj ,sx.sl ¥IKh i|yd fpdaokd 

bosßm;a lrhs. —lsisfjl= leue;a; fkdue;sj ;j;a mqoa.,fhl= iu. wiajdNdúl ,sx.sl 
l%shdfõ ksr; fkdúh hq;=h˜ hkak ix.%yfha lshfjhs' Y%S ,xldj yd iudkju —wiajdNdúl 

,sx.sl;ajh˜ hk jpkh kS;s ix.%fhys w¾:l:khfldg ke;'43  

,sx.sl keñhdj iy ia;%S-mqreI iudcNdù wkkH;djh iïnkaO m%.;sYS,S kS;s   

ol=Kq wdishdfõ tys wfkl=;a wi,ajeishkag fjkiaj fkamd,h —wiajdNdúl ,sx.sl;ajh˜ hk 
nyq wre;a we;s jpkh hgf;a iu,sx.sl yeisÍu wmrdO .Kfhys ,d i<lkafk ke;' 

Sunilbabu Pant vs. Government of Nepal ^2007&44
 kvqj ;=< fkamd,fha fY%aIaGdêlrKh 

ffk;slj f;jk ,sx.h hkak y÷kd.kS' wêlrKh úiska úúO ,sx.sl keñhdjka iy ia;%S-
mqreI iudcNdù wkkH;d iys; ñksiqkaf.a whs;sjdislï iïnkaOfhka wOHhkhla isÿ lsÍu 
i|yd lñgqjla m;a lrkq ,enQ w;r  lñgqfõ ks¾foaY iïnkaOfhka wjOdkh fhduq 
lsÍfuka miqj ffk;sl úêúOdk ilia lSßu i|yd wdKavqjg ks¾foaY lrkq ,eîh'   

fkamd,fha wdKavql%u jHjia:dj u.ska zia;%S-mqreI iudcNdù iy ,sx.sl iq¿;r lKavdhïZ 
j,ska tk ñksiqka .ek i|yka lrhs' wdKavql%u jHjia:dfõ 18 ^3& jHjia:dj olajkafka 
iudkd;au;d whs;sh hgf;a ,sx.sl iq¿;rj, wdrlaIdj" Tjqka iún, .ekaùu fyda Tjqkaf.a 
oshqKqj i|yd kS;sfhka úfYaI úêúOdk ie,iSu je<elaùug lsisjla ie<ls,a,g fkd.; hq;= 
                                                                 
41

  Priyanka Chand, “Nepal’s rape laws fail to adequately protect victims” 12/11/2019 Available at 
https://www.recordnepal.com/perspective/opinions/nepals-rape-laws-fail-to-adequately-protect-
victims/. 

42
  Government of Nepal vs. TekBahadurChhetri, Nepal KanoonPatrika 2066 (BS), Issue 5, decision no. 8142. 

Available at https://www.icj.org/wp-content/uploads/2017/03/Nepal-Serious-Crimes-Bill-Advocacy-
Analysis-Brief-2017-ENG.pdf. 

43
   40 igyk n,kak'  

44
  Sunilbabu Pant vs. Government of Nepal, Prime Minister and Council of Ministers and Others, Nepal 

KanoonPatrika 2065 (BS), Issue 4, decision no. 7958. Available at https://www.icj.org/wp-
content/uploads/2012/07/Sunil-Babu-Pant-and-Others-v.-Nepal-Government-and-Others-Supreme-Court-
of-Nepal.pdf. 

https://www.recordnepal.com/perspective/opinions/nepals-rape-laws-fail-to-adequately-protect-victims/
https://www.recordnepal.com/perspective/opinions/nepals-rape-laws-fail-to-adequately-protect-victims/
https://www.icj.org/wp-content/uploads/2017/03/Nepal-Serious-Crimes-Bill-Advocacy-Analysis-Brief-2017-ENG.pdf
https://www.icj.org/wp-content/uploads/2017/03/Nepal-Serious-Crimes-Bill-Advocacy-Analysis-Brief-2017-ENG.pdf
https://www.icj.org/wp-content/uploads/2012/07/Sunil-Babu-Pant-and-Others-v.-Nepal-Government-and-Others-Supreme-Court-of-Nepal.pdf
https://www.icj.org/wp-content/uploads/2012/07/Sunil-Babu-Pant-and-Others-v.-Nepal-Government-and-Others-Supreme-Court-of-Nepal.pdf
https://www.icj.org/wp-content/uploads/2012/07/Sunil-Babu-Pant-and-Others-v.-Nepal-Government-and-Others-Supreme-Court-of-Nepal.pdf
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njhs' iudc idOdrK;ajhg we;s whs;sh ms<sn|j 42 ^1& j.ka;sfhka —ia;%S-mqreI iudcNdù iy 

,sx.sl iq¿;r lKavdhï˜ .ek i|yka lrhs'45 

 

N+;dkh  
 

2019 cQ,s 01 jeks od isg 31 jeks olajd N+;dk rdcHfhka ,enqKq jd¾;dj,g wkqj ia;%S ¥IK 
isoaê 22 la jd¾;djk w;r bka 12 la jhi wjqreÿ 18 g jeä iy 09 la jhi wjqreÿ 18 g wvq 

<uqka iïnkaO tajdjk w;r tla isoaêhla jhi wjqreÿ 12 g wvq <ufhl= iïnkaO tlls'46
  

úkaos;hka f.a ia;%S mqreINdjh jgyd .ekSu i|yd ia;%S mqreINdjh iïnkaOfhka fjkal< 

o;a; fkdue;' 2009 jif¾ oS CEDAW lñgqj Tjqkaf.a iudma; ksÍlaIKj,oS N+;dkh ;=< 

ia;%S mqreINdjh iïnkaOfhka fjkal< o;a; /ia lsÍfï wjYH;djh u;= lf<ah'47
   

2004 jif¾ N+;dkfha oKav kS;s ix.%yh iy 2011 oKav kS;s ix.%yfha ixfYdaOk mk; 

u.ska N+;dkh ;=< ,sx.sl jeros kshu lrkq ,eîh'48 uE;ld,Skj mekjQjla f,i N+;dkfha 
oKav kS;s ix.%yh ixúOdkd;aul jHqyhla kso¾Ykh lrk w;r ,sx.sl jeros lafIa;%h ;=< 
we;s uE;ld,Sk j¾Okhka iy iQlaIau;djhka y÷kd .kS'  

oKav kS;s ix.%yfhys 14 jeks mßÉfþoh49 ,sx.sl jerosj, wdldr lsysmhla y÷kd .kS' ia;%S 
¥IKh" újdyl mqoa.,fhl=g lrk ¥IKh" jHia:dms; ia;%S ¥IKh ^jhi wjqreÿ 12 g wvq 
<uqka iy fkdyelshdj iys; mqoa.,hska&" jhi wjqreÿ 12 g jeä <ufhl= ¥IKh" .¾NKS 
ia;%shla ¥IKh" rxpq jYfhka lrk ¥IKh" újdyl mqoa.,fhl=g rxpq jYfhka lrk ¥IKh" 
jhi wjqreÿ 12 g wvq <ufhl=" wjqreÿ 12 g jeä <ufhl= fyda .¾NKS ia;%shla rxpq jYfhka 
¥IKh" ysr wviaisfhaoS isÿjk ¥IKh" ffjjdysl ia;%S ¥IKh" ;=jd, isÿ lsÍu" úkaos;hdg 
jkaos f.ùu" <ud ysßyerh" ,sx.sl ysßyerh" jHNspdrh" wiNH m%o¾Ykh" mY= ffu:qkh" iy 
wiajdNdúl ,sx.sl l%shdjka wdoS ish¨u foa thg wka;¾.; fõ' 

w¾:l:kh 

fuu mßÉfþoh ;=< we;s ish¨u j.ka;s iy w¾:l:k ia;%S-mqreI iudcNdù wmlaImd; iy —
.¾NKS ia;%shl˜ ,sx.sl n,y;aldrhg ,laùfï isoaêhloS yefrkakg ta ;=< md¾Yaj —
ú;a;slre˜ f,i" fyda —mqoa.,hd˜ f,i i|yka lrhs' oKav kS;s ix.%fhys 177 j.ka;sh ,sx.sl 
n,y;aldrS jro my; wdldrhg w¾:l:kh lrhs( 

 

 

 

 

                                                                 
45

  Available at https://www.constituteproject.org/constitution/Nepal_2015.pdf. 
46

  ‘Rape of Minors Highest Last Year’ ( usiness  hutan, Thimpu) 16 August 2017 Available at 
https://www.businessbhutan.bt/2017/08/16/rape-of-minors-highest-last-year/. 

47
  Committee on the Elimination of Discrimination against Women, ‘Concluding observations of the 

Committee on the Elimination of Discrimination against Women:  hutan’ ( orty-fourth session 20 July-7 
August 2009), 8 Available at https://www.refworld.org/publisher,CEDAW,,BTN,,,0.html. 

48
  Available at 

http://www.nab.gov.bt/assets/uploads/docs/acts/2014/The_Penal_Code(Amendment)_Act_of_Bhutan_2
011eng7th.pdf. 

49
  Available at https://www.wipo.int/edocs/lexdocs/laws/en/bt/bt019en.pdf. 

https://www.constituteproject.org/constitution/Nepal_2015.pdf
https://www.businessbhutan.bt/2017/08/16/rape-of-minors-highest-last-year/
https://www.refworld.org/publisher,CEDAW,,BTN,,,0.html
http://www.nab.gov.bt/assets/uploads/docs/acts/2014/The_Penal_Code(Amendment)_Act_of_Bhutan_2011eng7th.pdf
http://www.nab.gov.bt/assets/uploads/docs/acts/2014/The_Penal_Code(Amendment)_Act_of_Bhutan_2011eng7th.pdf
https://www.wipo.int/edocs/lexdocs/laws/en/bt/bt019en.pdf
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flfiafj;;a" oKav kS;s ix.%yh fyda 2011 ixfYdaOkh fyda ,sx.sl n,y;aldrh Tmamq lsÍu 
i|yd we;s l< hq;= Ndrh meyeos,s lsÍu i|yd —,sx.sl ixi¾.h˜ hkak w¾:l:khfldg 
ke;s w;r th iajhx meyeos,s lsÍula f,i olajhs¦ ta flfiao h;a Y%S ,xldj fyda wfkl=;a 
rgj,g jvd fjkiaj ,sx.sl ixi¾.hg iemsßh hq;= wjYH;djhlajk m%fõYkh 
iïnkaOfhka i|ykla fuys ke;' fuh l%shdj u.ska m%fõYkh we;=<;a lr.; hq;=o fyda wvq 
n,mEula ;sìh hq;=o hkak y÷kd.ekSug iydh fkdfoa' ta w;ru leue;a; hkak 
w¾:l:khfldg ke;' 

177 jeks j.ka;sh u.ska mqreIhskag tfrysj yd ia;%Ska úiska lrkq ,nk ,sx.sl n,y;aldrhg 
m%udKj;a wdrlaIdjla imhk w;r —wiajdNdúl jeros˜ jro hgf;a iu,sx.slhska w;r 
iafõÉPdfjka isÿjk ,sx.sl l%shd wmrdO fia i<lkq ,nhs' 

wiajdNdúl ,sx.sl l%shd  

oKav kS;s ix.%yfhys 213 jeks j.ka;sh u.ska —mqxffu:qkh ^(sodomy l) fyda fjk;a iajNdj 
O¾uhg tfrys ´kEu ,sx.sluh yeisÍula˜ f,i w¾:l:kh jQ —wiajdNdúl ,sx.sl l%shd˜ 

jrola fia i<lkq ,nhs. kuq;a 214 jeks j.ka;sh úiska tu jro fuu kS;sh hgf;a fodaIKh 
fkdue;s —iq¿ je/oaola˜ f,i i<lkq ,eîug bv we;' 

2019 cQ,s udifhaoS oKav kS;s ix.%yfhys 213 iy 214 hk j.ka;s wj,x.= lsÍu i|yd mlaIj 
tla Pkaohla yer wfkla ish¨ fokdu tlaj md¾,sfïka;=fõ my< uka;%S uKav,h u.ska 
mk;la iïu; flßKs' fuu mk; kS;shla njg m;a lsÍug kï N+;dkfha by< uka;%S 

uKav,hjk cd;sl iNdj úiska iïu; lrkq ,eìh hq;=h'50   

 
 

                                                                 
50

  Alasdair Pal, ‘ hutan's lower house of parliament votes to decriminalise homosexuality’ (Reuters) 
07/06/2019, Available at  https://www.reuters.com/article/bhutan-lgbt/bhutans-lower-house-of-
parliament-votes-to-decriminalise-homosexuality-idUSL4N23E1XG. 

 

177' ¥IKh  

ú;a;slre ;j;a mqoa.,fhl= iu. ,sx.sl ixi¾.fhys fhoS we;akï ú;a;slrefjla 
¥IK jrog jrolre úh yelsh( 

^a&  mqoa.,fhl=f.a leue;a; we;sj fyda ke;sj, mqoa.,fhl= fyda ;=kajekafkla 
urK nhg fyda oreKq ysxidjlg ,la lsÍfuka leue;a; ,ndf.k we;s úg¦ 

^b&  n,y;aldrfhka" urK ;¾ckfhka" YdÍßl mSvdfjka" nrm;, YdÍßl 
mSvdfjka fyda idyisl wmrdOhla lsÍfuka tu mqoa.,hdg fyda ;=kajekafklag 
,sx.sl ixi¾.fha fhfokakg wfkla mqoa.,hdg n, lsÍu¦ 

^c&  ,sx.sl ixi¾.hg mqoa.,hdf.a we;s m%;sfrdaOh je<elaùfï wruqKska 
leue;a;lska f;drj u;aøjH" uoHidr" fyda fjk;a øjHhla iemhSfuka wfkla 
mqoa.,hd i;= yeisÍu md,kh lsÍfï yelshdj ie<lsh hq;= f,i wvq lsÍfuka 
fyda  

^d&  ,sx.sl ixi¾.fha fhoSfï wruqKska wfkla mqoa.,hd wú{dksl ;;a;ajhg 
muqKqùu' 

https://www.reuters.com/article/bhutan-lgbt/bhutans-lower-house-of-parliament-votes-to-decriminalise-homosexuality-idUSL4N23E1XG
https://www.reuters.com/article/bhutan-lgbt/bhutans-lower-house-of-parliament-votes-to-decriminalise-homosexuality-idUSL4N23E1XG
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ud,osjhsk  
 

ud,osjhsfka ,sx.sl jeros iïnkaO kS;sh uE;ld,Sk jk w;r ,sx.sl ysxikhg f.dÿre jQ 
mqreIhskag iy ia;%Skag iudk m%ñ;s ms<sìUq lrhs' ud,osjhsfka 2014 wxl 6 orK oKav kS;s 
ix.%yh" 2014 ,sx.sl ysxikh je<elaùfï mk; iy 2014 ,sx.sl wmrdO mk;51 u.ska ,sx.sl 
wmrdO úia;r lrkq ,en we;' 

w¾:l:kh 

ia;%S-mqreI iudcNdù wmlaImd;S NdIdj Ndú;fhka oKav kS;s ix.%yfhys 130 jeks j.ka;sh 
u.ska ,sx.sl n,y;aldrh hkak wmrdO .Kfhys ,d idlÉPd lrkq ,nhs' 

 

 

 

 

411 ^a& ^1& iy ^2& jeks j.ka;s —kS;s úfrdaë ,sx.sl ixi¾.h˜ kï jro —,sx.sl ixi¾.h˜ fyda 
—iudk ,sx.h iys; mqoa.,fhl= iu. lrk ixi¾.h˜ u.ska isÿúh yels nj olajhs' 

oKav kS;s ix.%yfhys 411 ^f& ^1& j.ka;sh u.ska ,sx.sl ixi¾.h wvx.= lr.kafka fudkjdo 

hkak my; wdldrhg olajd we;: 

 

 

 

 

 

 

 

 

 

 

by; wxl ^1& u.ska ,sx.sl n,y;aldrh iy wkdpdrh hk fol w;r fjki meyeos,sj 
y÷kd fkd.kS' wxl ^2& meyeos,s lsÍu u.ska iu,sx.sl úkaos;fhl=g tfrys ,sx.sl 
n,y;aldrhg wu;rj iu,sx.sl l%shdj hkak wmrdO .Kfhys ,d i<lkq ,nhs'  

flfiafj;;a" fuu kS;sh u.ska mqreIfhl=g tfrysj ia;%shla úiska lrkq ,eìh yels ,sx.sl 
n,y;aldrh neyer lrhs' 

                                                                 
51

  An official translation of the Code is not available in English. An unofficial translation can be found at 
https://www.law.upenn.edu/live/files/4203-maldives-penal-code-2014. 

 

130 jeks j.ka;sh -  ,sx.sl wvkaf;aÜgï lsÍu  

^a& jro úia;r lsÍu - Tyq leue;a; rys;j ,sx.sl ixi¾.hl kshef<a kï tu 
mqoa.,hd jrola isÿ lrhs' 

 

 

^1&  —kS;s úfrdaë ,sx.sl ixi¾.h˜ hkq  
 mqreIfhla Tyqf.a ìß| fkdjk fyda Tyqf.a mYapd;a-ffjjdysl oslalido iuh 

fjkqfjka n,d fkdisák ia;%shlf.a fhdakshg Tyqf.a mqreI ,sx.h uo m%udKhg 
fyda we;=¿ lsÍuhs' 

 
410 ^b& 3 j.ka;sh u.ska —mYapd;a-ffjjdysl iuh˜ w¾: olajkafka oslalido jQ 
ia;%shla i|yd oslalido jQ oskfha isg udi 03 l ld,hla iy iajdñ mqreIhd 
urKhg m;a jQ osk isg udi 04 l ld,hla f,ih' 

 
^2&  —iu,sx.sl ixi¾.h˜ hkq  

^a& ,sx.sl i;=g i|yd mqreIfhl= ;udf.a ,sxf.akaøh fyda ´kEu jia;=jla ;j;a 
mqreIfhl=f.a .=o ud¾.hg we;=¿ lsÍu" fyda mqreIfhl=f.a ,sxf.akaøh ;j;a 
mqreIfhl=f.a uqLhg we;=¿ lsÍu"  
fyda   

^b& ,sx.sl i;=g i|yd ia;%shla ;udf.a ,sxf.akaøh fyda ´kEu jia;=jla ;j;a 
ia;%shlf.a fhdakshg fyda .=o ud¾.hg we;=¿ lsÍu hs' 

https://www.law.upenn.edu/live/files/4203-maldives-penal-code-2014
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130 ^d& ^1& jeks j.ka;sh u.ska jHNspdrh jeks nrm;, ;;a;ajhka hg;g .efkk jrola fia 
isÿjkafkao hkak u; mokï fjñka kS;s úfrdaë ,sx.sl ixi¾.h idyisl wmrdOhla f,i 

j¾. lrkq ,nhs. jHNspdr jro hgf;a j¾.SlrKh lrk ,o iïnkaO;djfha uÜgï Y%S 
,xldfõ kS;shg wod< uÜgïj,g jvd mq¿,a njo ksÍlaIKhfldg we;' 

iu,sx.sl ,sx.sl l%shdj   
411 ^a& ^2& j.ka;sh u.ska tlu ,sx.fha mqoa.,hska w;r ixi¾.h jir wgla olajd 
isro~qjula ,eìh yels wmrdOhla fia i<lhs' 412 jeks j.ka;sh 130 jeks j.ka;sh iu. 
lshjd we;s w;r tu.ska iu,sx.slfhl= iu. —,sx.sl iïnkaO;d˜ meje;aùu jir wgla olajd 

isro~qjula ,eìh yels jrola olajñka ;ykï lrhs. —,sx.sl iïnkaO;d˜ hkak w¾: 
olajkafka bia,dóh Yßhd kS;sh ;=< wjir oS we;s fya;=jlska f;drj fjk;a mqoa.,fhl=f.a 
,sx.sl wjhj" .=oh fyda mshhqre iam¾Y lsÍu fyda bia,dóh Yßhd kS;sh ;=< wjir oS we;s 
fya;=jlska f;drj Tyq $ wehf.au fyda fjk;a mqoa.,fhl=f.a ,sx.sl wjhj" .=oh fyda mshhqre 
iam¾Y lsÍug mqoa.,fhl= fhoùuh'  

 
Y%S ,xldj 
 
Y%S ,xldfõ oKav kS;s ix.%yh52 1883 j¾Ifha ì%;dkH md,k iufha53 oS uq,skau mkjk ,§' 
fuu ix.%yfha Ndú;djk NdIdj bkaÈhdkq oKav kS;s ix.%yfha Ndú;djk NdIdjg iudk 
fõ' Y%S ,xldfõ oKav kS;s ix.%yfhys ,sx.sluh jerÈ iïnkaO úêúOdk 1995" 1998" iy 2006 
hk j¾Ij, ixfYdaOkh fldg we;' 

Y%S ,xldfõ wmrdOj, m%jK;dj,g wkqj" 2006 jif¾ isg jir .Kkdjla mqrd isÿ lrk ,o 
,sx.sl jerÈ iïnkaOj Y%S ,xldj i;=j by< hk wmrdO jd¾;djla mj;S' 2018 jif¾§ 

jd¾;d.; jQ ixLHd f,aLk kï: wjqreÿ 16 g jeä ia;%S ¥IK 345¦ úkaÈ;hdf.a leue;a; iys; 

jHjia:dms; ia;%S ¥IK 1199; úkaos;hdf.a leue;a; rys; jHjia:dms; ia;%S ¥IK 248¦ iy 
wiajdNdúl jerÈ $ nrm;, ,sx.sl wmfhdack 749 ls'54 2017 jif¾ fuu ixLHd f,aLK 
ms<sfj<ska 294¦ 1206¦ 232¦ iy 616 f,i fõ'   —¥IKh $ jHNspdrh˜ iy —wiajdNdúl jerÈ $ 
nrm;, ,sx.sl wmfhdack˜ hk ish,a,u we;=<;a jq j¾.SlrK hgf;a ,sx.sluh jerÈ jd¾;d 
lsÍu fjkia ù we;' jd¾;d.; ixLHdj jeä jqjo" ,sx.sl;ajh u; mokïj o;a; fjka 
fkdlsÍu ksid wmrdO m%jK;dj, ia;%S-mqreI iudcNdjh u; mokï jQ fjkialï yÿkd 
.ekSu wmyeÈ,sjk w;r" tfia ;snqfKA kï tjeks wmrdO j, ia;%s mqqreI iudcNdjh u; 
mokï jQ ishqï fjkialï wkdjrKh lr .; yelsj ;snqKs' 

Y%S ,xldfõ ,sx.sluh jerÈ uQ,sl jYfhka kshu lrkafka 1883 wxl 2 ork oKav kS;s 
ix.%yh u.sks' tys 363 isg 365 olajdjk j.ka;s" jrola yg.ekSu" tys uQ,sldx. iy Bg wod, 
o~qjï kshu lrhs'  363 jk j.ka;sh u.ska ia;%S ¥IKh hk jrfoys fldgia kshu lrk 
w;r 364 j.ka;sh u.ska ia;%S ¥IKh ioyd jk o~qjï kshu lrkq ,nhs' 

 

 

 
                                                                 
52

  Available at http://hrlibrary.umn.edu/research/srilanka/statutes/Penal_Code.pdf. 
53

  G.L. Peris, General principles of Criminal Liability in Ceylon (Sri Lanka) A Comparative Analysis (Lake House 
Investments Ltd 1972), 1-9. 

54
  Crime Division of Sri Lanka Police, ‘Grave Crime Abstract for The Year 2018 and 2017 for Whole Island’ 

Available at https://www.police.lk/index.php/crime-trends. 

http://hrlibrary.umn.edu/research/srilanka/statutes/Penal_Code.pdf
https://www.police.lk/index.php/crime-trends
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w¾:l:kh  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

363 j.ka;shg we;s meyeÈ,s lsÍu —m%fõYkfha˜ wjYH;djh fhdaksuh m%fõYkfha 
wjYH;djhla o hkak w¾: oelaùula fkdlrhs'  

 

 

 

 

 
flfiafj;;a" th wêlrKh kS;sh fhdaksuh m%fõYkh ùu f,i w¾: olajd we;' 2012 
;Skaÿjl m%fõYkh ks¾jpkh lrñka úksiqre rxð;a is,ajd m%ldY lf<a —Y=l%dkq mssg lsÍu 
fyda úodrKh iys;j fyda rys;j fhdaks f;d,a w;r neÆ ne,aug wju jYfhka .uka lsÍu 
jeks fhdaks uqLh w;r isÿjk iq¿ m%fõYh u.ska ia;%S ÿIKh isÿ jk njhs' tys ixi¾.fha 
iïmQ¾K l%shdjla isÿùu wjYH ke;' YsIaKh iDcq fkdjQ úg mjd ia;%S ÿIKh isÿ l, yelsh' 
lsisÿ ;=jd,hla isÿ fkdù iaa;%S ÿIKh isÿ úh yels w;r tjeks iDKd;aul idlaIs u.ska ia;%S 
¥IKh neyer lrkafka ke;˜'55 
 
oKav kS;s ix.%yfhys jHNspdrh jro 364 w j.ka;sh u.ska y÷kd .kakd w;r jHjia:dms; 
ia;%S ¥IKh hkak 363 ^b& j.ka;sh u.ska y÷kd .kS' th ia;%S-mqreI iudcNdù úfYaIS iy 
tu.ska m%ldY lrkafka —ia;%sh jhi wjqreÿ fod<yg jeä jkakd jQ o tu mqreIhdf.a Nd¾hdj 
jkakd jQ o iy weh tu mqreIhdf.ka kS;s u.ska fjka ù fkdue;s kï ñi" ia;%sh jhi 
wjqreÿ oyihg wvq jk úg wehf.a leue;a; we;sj fyda ke;sj˜ hï mqoa.,fhl= ia;%shla iu. 
,sx.sl ixi¾.hla lr we;s úg ia;%S ¥IKhla isÿ lr we;s njhs'  
 

                                                                 
55

  Perera vs. Attorney General (2012) 1 SLR 69. 

 

 

 

363' ia;%S ¥IKh  

hï msßñfhla my; úia;r lr we;s wjia:d w;ßka hï wjia:djlg" wh;ajk 
m%fõYk hgf;a" ia;%shl iu. ffu:qkfhys fhfoa kï th —ia;%S ¥IKh˜ isÿ lf<A 
hhs lshkq ,efí(- 
 
w&  ta ia;%sh ;udf.a Nd¾hdjjk wjia:djl jqj o weh Tyqf.ka kS;s ud¾.fhka 

fjka ù isáh § wef.a leue;a; fkdue;sj¦ 
wd&  n,y;aldrh mdúÉÑ lsÍfuka fyda ;¾ckh lsÍfuka fyda ìh.ekaùfuka fyda 

wehg urK Nh fyda ;=jd, isÿ lsÍfï Nh we;s lsÍfuka fyda weh kS;s úfrdaë 
f,i r|jdf.k isáh § fyda wef.a leue;a; ,nd f.k we;s úg wef.a 
leue;a; we;sj¦ 

we& weh isysúl,j isáh§ fyda ta mqreIhd úiska ke;fyd;a fjk;a hï 
;eke;af;l= úiska wehg fok ,o uoHidr fyda u;aÞjH u.ska we;s lrk ,o 
u;a wjia:djl weh isáh § wef.a leue;a; we;sj¦ 

wE&  ;ud wef.a iajdñmqreIhd fkdjk nj ta mqreIhd oek isá w;r wef.a leue;a; 
fok ,oafoa weh yd kS;Hkql+,j újdy ù isák fyda weh yd kS;Hkql+,j 
újdy ù we;ehs weh úYAjdi lrk fjk;a mqreIfhl= ta mqreIhd hhs weh 
úYajdi lsÍu ksid nj ta mqreIhd okakd úgl § wef.a leue;a; we;sj¦ 

b&  ia;%sh jhi wjqreÿ fod<yg jeä jkakd jQ o tu mqreIhdf.a Nd¾hdj jkakd jQ 
o iy weh tu mqreIhdf.ka kS;s u.ska fjka ù fkdue;s kï ñi" ia;%sh jhi 
wjqreÿ oyihg wvq jk úg wehf.a leue;a; we;sj fyda ke;sj  

 

 

 

meyeÈ,s lsÍu(  
^i& ia;%S ¥IKh lsÍfï jrog wjYH ffu:qkh ixhqla; ùu ioyd m%fõYkh m%udKj;a fõ 
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wiajdNdúl jerÈ iy nrm;, ,sx.sl wmfhdack mss<snoj 365 jeks j.ka;sh  

365 j.ka;sh u.ska —wiajdNdúl jerÈ˜ hkak wmrdOhla fia i<lhs' 365 ^w& j.ka;sh u.ska 
;eke;a;ka w;r —oeä wYsIaG l%shd˜ wmrdOhla fia i<lkq ,nk w;r 365 ^wd& j.ka;sh 
u.ska —nrm;, ,sx.sl wmfhdack˜ wmrdOhla fia i<lkq ,nhs' 1995 wxl 22 ork oKav kS;s 
ix.%yh ixfYdaOk mk; u.ska fuu j.ka;s ixfYdaOkh lrk ,oS' tfukau 1998 wxl 29 
ork ixfYdaOk mk; u.ska 363 iy 363 ^wd& hk j.ka;sj,g ;j ÿrg;a iq¿ fjkialï isÿ 
lrk ,§' 2006 wxl 16 ork oKav kS;s ix.%yh ixfYdaOk mkf;a 364" 365" 365 ^w& iy 365 
^wd& hk j.ka;s meyeos,s lrkafka —ydks̃  hkakg ufkdaúoHd;aul fyda udkisl lïmko 
we;=<;a fõ hkakhs' fuu j.ka;s ;%s;ajhu ia;%S-mqreI iudcNdjh ms<sno wmlaImd;Sjk 
w;ru by; ,sx.sluh yeisrSu wmrdOlref.a$lrejkaf.a ia;%S mqreINdjh fkdi<ld 
wmrdOhla fia i<lhss' 
 
365 jeks j.ka;sh u.ska —hï mqreIhl=" ia;%shl fyda if;l= iu. iajNdjO¾uhg úreoaOj" 
leue;af;ka u lduql ixi¾.fhys fh§u˜ wmrdOhla fia i<lhs' 365 ^w& j.ka;sfhka 
olajkafka m%isoaOfha fyda wm%isoaOfha fjk;a  ;eke;af;l= iu. hï oeä wYsIaG l%shdjla isÿ 
lrk ke;fyd;a tjeks hï l%shdjlg md¾Yjlrejl=jk fyda" tnÿ hï l%shdjla hï 
;eke;af;l= úiska lrkq ,eîu l=Ügkh lrk ,nk fyda l=Ügkh lsÍug ;e;a lsÍug 
;e;alrk ljr fyda ;eke;af;l= jrolg jrolrejl= jk njhs' 

365 ^wd& j.ka;sfhka olajkafka ´kEu nrm;, ,sx.sl wmfhdackhla my; wdldrhkaf.ka 
isÿ jqjfyd;a th ia;%S ¥IKhla f,i .Kka fkdf.k nrm;, ,sx.sl wmfhdackhla f,i 
.Kka .efkk njhs'  

1'  leue;a; fkdue;sj  
2'  n,y;aldrh mdúÉÑ lsÍfuka" ;¾ckh lsÍfuka fyda ìh .ekaùfuka" urK Nh fyda 

;=jd, isÿ lsÍfï Nh we;slsÍfuka fyda kS;s úfrdaë f,i r|jd f.k isáh§ fyda 
,nd .;a leue;a; iys;j 

3' isysúl,j isáh§ fyda uoHidr ke;fyd;a u;aøjH u.ska we;s lrk ,o u;a jQ 
wjia:djl ,nd.;a leue;a; iys;j  

 
uE;l§ fYa%IaGdêlrKhg lrk ,o wNshdpkhloS 365 ^w& j.ka;sfhys tk ;eke;a;ka w;r 
oeä wYsIaG l%shd hgf;a tk ovqjï iïnkaOfhka i<ld n,k ,§' kvqfõ isoaêuh lreKq 
ieflúka olajkafka kï idlaIslrefjla jdykhla ;=, § mqreIhska fofofkl= uqL ixi¾.h 
lrñka isák nj fmd,sia ks,Odßfhl= fj; jd¾;d lrk ,o w;r t;kg meñKs tu fmd,sia 
ks<Odßhd o tu isoaêh olsk ,§' wêlrKh bÈßfha bÈßm;a l, lreKq j, idlaIsuh 
jákdlu iy iïNdú;djhka  i,ld ne,Sfuka miqj úksiqrejreka úiska jir follg 
w;aysgqjk ,o nrm;, isr ovqjï kvqfõ ;;a;aj i<ld n,d kshu lrk ,§' úksiqre 
w¨úydf¾ úiska jeäysáhka w;r ,sx.sl;ajfha me;slv ms<snoj woyia olajkñka my; 
ioyka mßÈ woyia olajk ,§' 

—iuld,Sk Ñka;khg wkqj "rch úiska jeäysáhka fofofkl= w;r tl.;djh u; we;s jk 
,sx.sl l%shd iïnkaOfhka kS;s ud¾.fhka lghq;= fkdl< hq;= w;r th wmrdOhla fia 
ie,lSug ldrKhla fkdúh hq;=h hkak jir .Kkdjla ;siafia j¾Okh jQjls' iuyrúg 
th tx.,ka;fha mqxffu:qkh  iy .=o ffu:qkh hk jro wj,x.= lsÍug o  uq,sl jQ  
;¾lh jkakg we;' flfia kuq;a fuu jro wm kS;sfha fldgila f,i fndfyda úg mj;S'˜56 
 

                                                                 
56

  OIC Maradana v. Galabada Payagalage Sanath Wimalasiri, SC Appeal No 32/2011, 11-12 Available at 
http://www.supremecourt.lk/images/documents/sc_appeal_32_11.pdf. 

http://www.supremecourt.lk/images/documents/sc_appeal_32_11.pdf
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ovqjï kshu lsÍu  

1995 wxl 22 ork ixfYdaOk mkf;a 364 jeks j.ka;shg wkqj ia;%S ¥IKh ioyd oeä ovqjï 
muqKjhs' ovqjï f,i wjqreÿ y;lg fkdwvq iy wjqreÿ úiaila fkdblaujk nrm;, jev 
iys;j nkaOkd.dr.; lsÍu;a iu. ovhlg hg;a lsÍu;a úkaÈ;hdg jkaÈhla f.ùu;a tu 
j.ka;sh u.ska kshu lrkq ,nhs' 

;jo" 

^w& rcfha ks,Odßfhl=j fyda n,h we;s ;;a;ajhka ork ;eke;af;l=j isáñka ;udf.a ks, 
;;a;ajh m%fhdackhg f.k ;udf.a ks, /ljrKfhys isák ia;%shla ¥IKh l<fyd;a fyda 
whq;= f,i wjysr lr ia;%shla ¥IKh l<fyd;a  

^wd& rlaIK ksjdihl fyda w;awvx.=fõ ;nd .kakd fjk;a ia:dkhl ke;fyd;a ldka;d 
fyda <ud wdh;khl l<uKdlrK mlaIfha fyda ld¾h uKav,fha ksh;= ;eke;af;l= 
fjñka isáh §  

^we& frday,l l<uKdlrK mlaIfha fyda ld¾hh uKav,fha ksh;= ;eke;af;l=j isáh§  

^wE& .¾NKS ia;%shla ¥IKh l<fyd;a 

^b& jhi wjqreÿ 18 g jvd wvq ia;%shla ¥IKh l<fyd;a  

^B& udkisl jYfhka fyda YdÍßl jYfhka wdndê; ia;%shla ¥IKh l<fyd;a 

^W& rxjq .eiS ia;%S ¥IKh l<fyd;a  

tu jroj,a ioyd wjqreÿ oyhlg fkdwvq wjqreÿ úiaila fkdblaujk oeä o~qjï muqKqjkq 
,nhs' 

365 ^w& j.ka;sfhys tk ;eke;a;ka w;r oeä wYsIaG l%shd iy 365 ^wd& j.ka;sh hgf;a tk 
nrm;, ,sx.sl wmfhdack l%shd folgu wjqreÿ oyhlg fkdwvq iy wjqreÿ úiaig 
fkdblaujk nrm;, isr ovqjï" ov kshu lsÍï  iy jkaÈ f.ùï kshu lrkq ,nhs' fuh 
ia;%S ¥IKh iïnkaOfhka mkjk ,o W.% ovqjïj,g iudk fõ' 
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Y%S ,xldfõ kS;s ms<sn| ksÍlaIK  
fuu ,shú,af,ys wjidk fldgi Y%S ,xldfõ ia;%S ¥IKhg wod< kS;sj, ksÍlaIK 
iïnkaOfhka lreKq lsysmhla y÷kd .kS' fidhd.ekSï iy kS;s ms<sn| idlÉPd u; 
mokïj" fuu fldgi Y%S ,xldfõ ,sx.sl jeros iïnkaOfhka WmfoaYkh iy kS;s 
m%;sixialrK i|yd m%Odk lreKq y÷kd .kS' fuu lreKq ,sx.sl jeros ms<sn| j¾;udk 
l;sld iy by; idlÉPd lr we;s rgj, ixikaokd;aul wjfndaOfhka wdNdIh ,nd we;' 

Y%S ,xldfõ mj;akd kS;s ixfYdaOkh l< yelafla md¾,sfïka;=jg mu‚' kS;shla mekùfuka 
miqj th uQ,sl whs;sjdislï lrkúg" tys jHjia:dkql+,Ndjh ;SrKh lsÍug wêlrKhg 
n,h we;s bkaÈhdfõ fuka fkdj" Y%S ,xldfõ" wdKavql%u jHjia:dj meyeÈ,sju mYapd;a 
wêlrK mqkÍlaIKh j<lajkq ,efí' wdKavql%u jHjia:dj imhkafka mQ¾j wêlrK 
mqkÍlaIKhka muKs' wdKavql%u jHjia:dfõ 80^3& jeks j.ka;sfhys oelafjkafka" 
ckdêm;sjrhdf.a fyda l:dkdhljrhdf.a iy;slh u; mk;a flgqïm;la kS;shla njg m;a 
jQ miq"—lsisu wêlrKhlska fyda úksYaph iNdjla úiska lsishï mokula u; tjeks mkf;a 
j,x.=Ndjh ms<sn|j úu¾Ykh lsÍu" m%ldY lsÍu fyda lsisÿ wdldrhlska m%Yak lsÍula 
fkdl< hq;=h˜ hkqfjks' óg wu;rj" wdKavql%u jHjia:dfõ 16 jk j.ka;sfha i|yka 
jkafka uQ,sl whs;sjdislï mßÉfþoh iuÕ lsishï fkd.e<mSula ;sìh§;a" mj;akd ish¨u 
,sÅ; kS;s iy w,sÅ; kS;s j,x.= yd l%shd;aul úh hq;= njhs'  

ia;%S  ¥IKh w¾: oelaùu 

ia;%S ¥IKh ms<sn| jro zleue;a;Z hkak uQ,slfldg .ksñka m%;s-w¾:l:kh l< hq;=h' 
bkaÈhdkq oKav kS;s ix.%yh —ia;%sh" jpk" wNskhka fyda ´kEu wdldrhl jdÑl fyda jdÑl 
fkdjk ikaksfõokhla u.ska ksYaÑ; ,sx.sl l%shdjlg iyNd.S ùug leue;a; m%ldY lrk 
úg th iafõÉPd tlÕ;djhla˜ f,i w¾: olajhs' leue;a; iïnkaOfhka jHdl+,;ajhg 
fya;=jk NdIdj iïnkaOfhka idlÉPd l< hq;=h' tjeks leue;a;la ,nd §fï yelshdj 
;sìh§ oekqj;aj yd l%shdldÍ ;SrKhla f,i leue;a; hkak w¾:l:kh l< hq;=h' 

leue;a; flakaøShjk úg" n,y;aldrfhka m%fõYkh hkq fhdaksh" uqLh fyda .=oho" fyda 
ke;fyd;a tjeks m%fõYkhla mqreI ,sx.hla" YÍrfha fldgila fyda jia;=jla Ndú;fhka isÿ 
ù we;so hkak wod< fkdfõ' ,sx.sl iajNdjhla wdl%uKh lsÍu iEu wjia:djlu YdÍßl 
iajdëk;ajh W,a,x>kh lrhs' tneúka ia;%S ¥IKh ms<sn| w¾: oelaùu .=oh yd uqLh m%fõY 
ùu olajd;a" YÍrfha fldgila fyda jia;=jla m%fõYkh ùu olajd;a f,i mq¿,a úh hq;=h' 

—ia;%S ¥IKh˜ hgf;a bkaÈhdkq oKav kS;s ix.%yfhys ,ehsia;=.; lr we;s n,d;am%fõYk 
^intrusions) j¾. wdj¾cKh lr .ekSu fuysoS m%fhdacKj;ajkq we;( 
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újdyh ;=< ia;%S ¥IKh  

újdyh ;=< ia;%Skag tfrysj isÿjk ,sx.sl n,y;aldrh Y%S ,xldfõ jrola f,i y÷kdf.k 
fkdue;' 1995 oKav kS;s ix.%yfhys  ixfYdaOkh"57 oekqj;aj fyda fkdoekqj;aju" 363 ^w& 
j.ka;sfha w¾: ksrEmKh ;=<ska ffjjdysl  ¥IKh hkak wmrdO .Kfhys ,d fkdi<lhs' 
363 ^w& j.ka;sfha i|yka jkafka mqreIfhl= ia;%S ¥IKhla isÿ lrkafka —tjeks ia;%shla 
Tyqf.a ìß|jk w;r weh wêlrKuh jYfhka mqreIhdf.ka fjkaj isák ;ekl mjd 
wehf.a leue;af;ka f;drj˜ ia;%shla iuÕ ,sx.sl ixi¾.fhys fh§fuks hkqfjks' fuh 
idlÉPd l< hq;=h' 

ia;%S-mqreI iudcNdù wmCImd;s jQ ia;S% oQIK kS;s ms<sn| m%Yakh   

Y%S ,xldfõ ia;%Skag tfrys ,sx.sl n,y;aldrhg wod< kS;s ia;%S mqreINdjh ms<sn| uOHia: 
fkdjk w;r th wdjrKh lrkafka msßñfhl= úiska ia;%shlg tfrysj ,sx.sl n,y;aldrh 
isÿfldg we;s wjia:d mu‚' mqreIfhl=g tfrysj ¥IKh isÿ lrk mqreIfhl=g fyda ¥IKh 
lrk ia;%shlg 365 ^wd& j.ka;sh hgf;a we;s nrm;, ,sx.sl wmfhdackh hgf;a kvq mjrkq 
,efí' mj;akd ia;%S ¥IK kS;s u.ska ,sx.sl ysxikh isÿúh yels fndfyda wdldr" tkï 
YsIaKh .=o iy uqL m%fõYkh ùu iy fhdaks ud¾.h" .=oh fyda uqLh YÍrfha fldgila fyda 
jia;=jla m%fõYkh ùu isÿúh yels nj olajd we;' tfiau" fuu kS;sh ia;%S-mqreI iudcNdù 
hq.,hg (Gender Binary) tyd .sh ,sx.sl ysxikh iïnkaOfhkajk f;areï .ekSula j<lajhs'  
tneúka" Y%S ,xldfõ" ixl%dka;s mqreIfhl= fyda ixl%dka;s ia;%shla ¥IKh lsÍu" ia;%S  ¥IKh 
hkak ks¾jpkh lrk 363 jeks j.ka;sfha úIh m:hg msáka jefgk w;r" tu l%shdj 365 

^wd& j.ka;sfha —nrm;, ,sx.sl wmfhdackh˜ hk .Khg jefÜ' fuhska ‘ia;%shla’ wefrkakg 
fjk;a flfkl=g tfrysj isÿ ù we;s úg iy ia;%S ¥IKfha fjk;a uQ,dx. ;yjqre l< yels 
úg mjd ia;%S  ¥IKhla f,i ms<s.ekSug we;s wlue;a; weÕfõ' 

                                                                 
57

  Available at 
http://www.hrcsl.lk/PFF/LIbrary_Domestic_Laws/Legislations_related_to_Employment/Penal%20Code%2
0(Amendment)%20Act%20No%2022%20of%201995.pdf. 

 

2013 wxl 13 orK wmrdO kS;sh ^ixfYdaOk& mk; u.ska ixfYdaê; bkaÈhdkq oKav 
kS;s ix.%yfhys  375 jk j.ka;sh 

375' mqreIfhl= —ia;%S ¥IKh˜ g iïnkaO fõ kï Tyq- 

^a&  ia;%shlf.a fhdaks ud¾.h" uqLh" uq;% ud¾.h fyda .=oh ;=<g Tyqf.a YsIaKh 
m%fõYkh lsÍu fyda Tyq fyda fjk;a mqoa.,fhl= iuÕ tfia lsÍug wehj 
fmd<Ujhs¦ fyda 

^b&  YsIaKh muKla fkdj" fhdaks ud¾.hg" uq;%d ud¾.hg fyda .=oh ;=<g fyda 
YÍrfha ´kEu jia;=jla fyda fldgila we;=,a lsÍu fyda Tyq fyda fjk;a 
mqoa.,fhl= iuÕ tfia lsÍug wehj fmd<Ujhs¦ fyda 

^c&  fhdaks ud¾.h" uq;%d ud¾.h" .=oh fyda tjeks ldka;djlf.a YÍrfha ´kEu 
fldgilg m%fõYkh ùug fya;= jk mßÈ ia;%shlf.a YÍrfha ´kEu fldgila 
yeisrùu fyda Tyq fyda fjk;a mqoa.,fhl= iuÕ tfia lsÍug wehj fmd<Ujhs¦ 
fyda 

^d&  ia;%shlf.a fhdaks ud¾.h" .=oh" uq;%dYhg Tyqf.a uqLh fhoSu fyda Tyq fyda 
fjk;a mqoa.,fhl= iuÕ tfia lsÍug wehj fmd<Ujhs 

 

 

http://www.hrcsl.lk/PFF/LIbrary_Domestic_Laws/Legislations_related_to_Employment/Penal%20Code%20(Amendment)%20Act%20No%2022%20of%201995.pdf
http://www.hrcsl.lk/PFF/LIbrary_Domestic_Laws/Legislations_related_to_Employment/Penal%20Code%20(Amendment)%20Act%20No%2022%20of%201995.pdf
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ud,Èjhsfka" oKav kS;s ix.%yfhys 130 jeks j.ka;sfha ia;%S-mqreI Ndjh ms<sn| wmCI.%dyS 
NdIdj —,sx.sl wvkaf;aÜgï˜ jro hgf;a ia;%S ¥IKh wmrdO .Kfhys ,d ie<lSug fhdod 

.kS' —kS;s úfrdaë ,sx.sl ixi¾.h˜ fuu jrog uQ,sl fõ' oKav kS;s ix.%yfhys 411 ^f& 
j.ka;sfhka meyeÈ,s jkafka —kS;s úfrdaë ,sx.sl ixi¾.h˜ —uo jYfhka fyda mqreIfhl= 
Tyqf.a YsIaKh fhdaks ud¾.hg we;=¿ lsÍu˜ f,i úh hq;=h hkakhs' —iu,sx.sl ixi¾.h˜ 
hkq Tyqf.a YsIAKh mqreIfhl= úiska ;j;a mqreIfhl=f.a .=oh fyda uqLh ;=<g we;=¿ lsÍu" 
fyda fjk;a msßñfhl=f.a jia;=jla .=ohg we;=¿ lsÍu" iy ia;%shlf.a wjhjhla fyda lsishï 
jia;=jla fjk;a ia;s%hlf.a fhdaks ud¾.h fyda .=ohg ia;%shla úiska we;=¿ lsÍuh' fufia 
ud,Èjhsfka oKav kS;s ix.%yfhys 130 j.ka;sh úúOdldr ia;%S ¥IK isoaëka wdjrKh lrk 
kuq;a ia;%shla msßñfhl=f.a m%fõYh i|yd n, l< yels ;;ajhla fuys úIh m:fhka neyer 
fõ' 

ia;%S ¥IKhg wod< kS;sh ia;%Skaf.a wdrlaIdj i|yd iSud lsÍu hqla;siy.; fkdjk ‘oaú;aj 

m%ñ;shla’58
 hehs ;¾l lr we;' ia;%Ska yd .eyeKq <uhska ¥IKh lsÍu" msßñka iy msßñ 

<uhska ¥IKh lsÍug jvd ks;r isÿjk nj jd¾;dj,ska fmkajd ÿkako" ¥IKh hkak 
msßñkag tfrysj isÿ fkdjk njg neyer l< fkdyelsh' ia;%S ¥IKh f,i jro y÷kd 
.ekSfuka úkaÈ;hdg wjYH kS;suh /ljrKh iy jerÈlreg o o~qjï oSuo jeäfldg we;' 
tlai;a rdcOdksfha 2017 l< wOHhkhlska ia;%S jroldßhl59   úiska —m%fõYkh i|yd n, 
lrk ,o˜ mqreIhskaf.a w;aoelSï úYaf,aIKhfldg we;' kuq;a tlai;a rdcOdksfha mjd ia;%S 
¥IKhg wod< kS;s Èú .,jd .;a mqreIhskaj neyer lrhs( 2003 tlai;a rdcOdksfha ,sx.sl 
wmrdO mkf;a60 1 jeks j.ka;sfhys ia;%S mqreI Ndjh ms<sn| uOHia: mdßNdIs;h Ndú;d l<o" 
meyeÈ,s lsÍfï igyka uÕska —ia;%S ¥IKh˜ th —YsIaKh m%fõYkh ùu˜ yd iïnkaO ksid isÿ 
th l< yelafla mqreIfhl=g mu‚ hkak olajd we;'61 

mqreIfhl=g tfrys ¥IKh we;=<;a lsÍu i|yd ‘ia;%S ¥IKh’ hkafkys w¾: oelaùu oS¾> 
lrk f,i b,a,Sï ;sfí' ia;%S-mqreI iudcNdjh ms<sn| uOHia: ia;%S ¥IK kS;s fhdackd lrk 
mk;la uE;l§ bkaÈhdfõ§ bÈßm;a úh'62 2012 § bkaÈhdfõ wmrdO kS;sh ixfYdaOkh lsÍfï 
mk;a flgqïm;la63 u.ska ia;%S ¥IKh ms<sn|j úêúOdk my; mßoS m%;sia:dmkh lsÍug ia;%S-
mqreI iudcNdjh ms<sn| uOHia: m%;smdokhla fhdackd lrk ,§( 

 

 

 

 

 

 

                                                                 
58

  Natasha McKeever, “Can a Woman Rape a Man and Why Does It Matter?”, Criminal Law and Philosophy 
(2018 Springer) Available athttps://link.springer.com/content/pdf/10.1007%2Fs11572-018-9485-6.pdf. 

59
  Dr. Siobhan Weare, Forced-to-penetrate Cases: Lived Experience of Men (2017 Lancaster University) 

Available at  https://wp.lancs.ac.uk/forced-to-penetrate-cases/files/2016/11/Project-Report-Final.pdf. 
60

  Available at http://www.legislation.gov.uk/ukpga/2003/42/contents. 
61

  n,kak http://www.legislation.gov.uk/ukpga/2003/42/notes/division/5/1/1. 
62

  TIMES  INDIA.C M “ ill in Parliament to make sexual crimes gender neutral: Read  ull Text”  13/07/2019 
Available at https://timesofindia.indiatimes.com/india/kts-tulsi-introduces-bill-in-rajya-sabha-to-make-
sexual-crimes-gender-neutral-full-text-of-the-bill/articleshow/70202016.cms. 

63
  Available at 

https://www.prsindia.org/sites/default/files/bill_files/Criminal_Law_%28A%29_bill%2C_2012.pdf. 

https://link.springer.com/content/pdf/10.1007%2Fs11572-018-9485-6.pdf
https://wp.lancs.ac.uk/forced-to-penetrate-cases/files/2016/11/Project-Report-Final.pdf
http://www.legislation.gov.uk/ukpga/2003/42/notes/division/5/1/1
https://timesofindia.indiatimes.com/india/kts-tulsi-introduces-bill-in-rajya-sabha-to-make-sexual-crimes-gender-neutral-full-text-of-the-bill/articleshow/70202016.cms
https://timesofindia.indiatimes.com/india/kts-tulsi-introduces-bill-in-rajya-sabha-to-make-sexual-crimes-gender-neutral-full-text-of-the-bill/articleshow/70202016.cms
https://www.prsindia.org/sites/default/files/bill_files/Criminal_Law_%28A%29_bill%2C_2012.pdf
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by; lS úia;r yfhka tlla hg;g .efkk ;;ajhka hgf;a'''˜64 lekvdj iy ol=Kq 
wm%sldj ia;%S ¥IK kS;s i|yd ia;%S-mqreI iudcNdù uOHia: m%fõYhla Ndú;d lrk w;r" 
lekvdj —,sx.sl ueÈy;aùu˜65 jro hk mq¿,a fhÿu Ndú;d lrk w;r ol=Kq wm%sldj  
—ia;%S ¥IKh˜66 hk fhÿu tf,iu mj;ajdf.k hhs' 

ol=Kq wm%sldkq kS;sh" ia;%S ¥IKh my; mßos  w¾: olajhs' 

 

247 jeks j.ka;sh - ia;%S ¥IKh 

^1& ljqreka fyda" fjk;a mqoa.,fhl= iuÕ Tyqf.a fyda wehf.a leue;a;g wkqj fyda 
Tyqf.a fyda wehf.a leue;af;ka f;drj ,sx.sl ixi¾.h fyda ldu ixi¾.fhys 
fh§ isà kï ¥IKh lsÍfï jro isÿ lrk w;r jir oyy;rlg fkdjeä ld,hla 
i|yd isro~qjula kshu l< hq;= w;r ovhlg hg;a úh yelsh'67 

 

fuu kS;sh hgf;a" mqreIhskag tfrysj ¥IKh isÿlrk mqreIhska fukau ia;%Skag tfrysj 
¥IKh isÿlrk ia;%Skag iy mqreIhskag tfrysj kvq mejÍug Tjqka hg;a fõ' we;a; 
jYfhkau" ol=Kq wm%sldfõ m%jD;a;s jd¾;d wkqj fuu kS;sh hgf;a mqreIfhl= ¥IKh lsÍu 
iïnkaOfhka ia;%Skag tfrysj fpdaokd f.dkq lr ;sfí'68 

                                                                 
64

   5 jeks j.ka;sh The Criminal Law (Amendment) Bill 2012 Available at 
https://www.prsindia.org/sites/default/files/bill_files/Criminal_Law_%28A%29_bill%2C_2012.pdf. 

65
   S.151 of Criminal Code of Canada https://laws-lois.justice.gc.ca/eng/acts/c-46/page-34.html#h-118150. 

66
   A discussion on using the term ‘sexual assault’ instead of ‘rape’ can be found in the Report of the 

Committee on Amendments to Criminal Law ‘Justice Verma Committee’ (2013) Available at 
https://www.prsindia.org/uploads/media/Justice%20verma%20committee/js%20verma%20committe%20
report.pdf. 

67
  Available at https://www.wipo.int/edocs/lexdocs/laws/en/ss/ss014en.pdf 

68
   n,kak news reports at https://www.independent.co.uk/news/world/africa/three-women-kidnap-man-

rape-him-and-steal-his-semen-in-south-africa-10233198.html, 
https://www.thesun.co.uk/news/3673560/three-women-rape-man-23-for-three-days-after-kidnapping-
man-in-a-taxi-and-force-feeding-him-energy-drinks-in-south-africa/, and  
http://www.sabcnews.com/sabcnews/30-year-old-woman-sentenced-for-raping-boy-10/ 

 

—375' mqoa.,fhl= —,sx.sl w;jr˜ isÿ lrkq we;ehs lshkq ,nkafka kï" tu 
mqoa.,hd- 
 
^a& ,sx.sl wruqKla i|yd fjk;a mqoa.,fhl=f.a fhdaks ud¾.h" .=oh fyda uq;% 

fyda uqLh m%fõYkh- 
^i&  tjeks mqoa.,hl=f.a YsIaKh we;=¿j YÍrfha ´kEu fldgila¦ fyda 
^ii&  tjeks mqoa.,hl= úiska yiqrejk ,o lsishï jia;=jla" 

ksis ikSmdrlaIl fyda ffjoHuh wruqKq i|yd tjeks m%fõYkhla isÿ 
l<fyd;a yer¦ 

^b&  wfkla mqoa.,hdf.a YÍrfha ´kEu fldgila u.ska fhdaks ud¾.h fyda .=oh 
fyda uq;%d fyda uqLh m%fõYkhg fya;= jk mßoS fjk;a mqoa.,fhl=f.a 
YÍrfha ´kEu fldgila yeisrùu¦ 

^c&  —ia;%Skaf.a ,sxf.akaøh osfjka fyda f;d,a Ndú;fhka W;af;ackh lsÍu˜ fyda  
—mqreI ,sxf.akaøh uqLfhka W;af;ackh˜ lsÍfuys ksr; fõ" 

 

 

https://www.prsindia.org/sites/default/files/bill_files/Criminal_Law_%28A%29_bill%2C_2012.pdf
https://laws-lois.justice.gc.ca/eng/acts/c-46/page-34.html#h-118150
https://www.prsindia.org/uploads/media/Justice%20verma%20committee/js%20verma%20committe%20report.pdf
https://www.prsindia.org/uploads/media/Justice%20verma%20committee/js%20verma%20committe%20report.pdf
https://www.wipo.int/edocs/lexdocs/laws/en/ss/ss014en.pdf
https://www.independent.co.uk/news/world/africa/three-women-kidnap-man-rape-him-and-steal-his-semen-in-south-africa-10233198.html
https://www.independent.co.uk/news/world/africa/three-women-kidnap-man-rape-him-and-steal-his-semen-in-south-africa-10233198.html
https://www.thesun.co.uk/news/3673560/three-women-rape-man-23-for-three-days-after-kidnapping-man-in-a-taxi-and-force-feeding-him-energy-drinks-in-south-africa/
https://www.thesun.co.uk/news/3673560/three-women-rape-man-23-for-three-days-after-kidnapping-man-in-a-taxi-and-force-feeding-him-energy-drinks-in-south-africa/
http://www.sabcnews.com/sabcnews/30-year-old-woman-sentenced-for-raping-boy-10/
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tlu úêúOdkh hgf;a ish¨u ñksiqka" mqreIhskag" ia;%Skag" ixl%dka;s ,sx.slhskag iy ia;%S 

fyda mqreI fyda hk folgu whs;s ke;s (non-binary) mqoa.,hskag ,sx.sl ysxikfhka wdrlaId 
ùug kHdhg wkqj yelsh' 

flfiafj;;a" ia;%S fyda mqreI fyda hk folgu whs;s ke;s ia;S% - mqreI iudcNdùh hq.,h  

(gender binary ) blaujd hk kS;s iïu; lsÍu jeo.;a jk w;r" tjeks kS;s u.ska ia;%Skag 
wjdishla isÿjkq we;ao hk m%Yakh  ;ju;a mj;S' ia;%S ¥IKhg wod< ia;%S-mqreI iudcNdjh 
ms<sn| ksYaÑ; kS;s mej;sho" Y%S ,xldfõ ia;%Skag tfrys ¥IK iïnkaOfhka iqúfYaIS o~qjï 
fkd,efnk nj wOHhkj,ska fhdackdfldg we;'69 fï w;r" Y%S ,xldfõ ia;%S ¥IK ms<sn| 
jd¾;d jQ ;Skaÿ j,§ ia;%S-mqreI iudcNdù mlaImd;S;aj ksÍlaIKh ù we;'70 m<uqj th 
leue;a; ms<sn| ÿ¾j, wjfndaOhg ,la ù we;s w;r" fojkqj th hqla;sh wfmalaId lrk úg 
ia;%Skag ie<lsh hq;= f,i fjkia fldg i<lhs' 

túg" ia;%Skag tfrys ¥IK i|yd mqreIhskag iqúfYaIS uqla;shla ,nd fok wêlrK moaO;shl 
ia;%S-mqreI iudcNdjh ms<sn| wmCImd;S ia;%S ¥IK kS;shla iy hqla;sh mis|,Sfï l%shdj,sh 
;=< ia;%Skag wjdis iy.; ;;a;ajhla we;s lrk ia;%S-mqreI iudcNdù mlaImd;S;ajh iy 
taldlD;s j,g bv fokafkao hk .eg¨j mek k.S' tysoS fndre fpdaokdj,g mqreIhskag 
wjia:dj ,nd §fuka ia;%Ska ;jÿrg;a mSvdjg m;a lrkq we;' mS;DuQ,sl iudchla ;=< we;s 
fpdaokd;aul wêlrK moaO;shla ;=< ia;%Skag ;uka f.dÿre jQ nj Tmamq lsÍug wmyiq kï" 
ia;%shlg ;u ks¾fodaISNdjh Tmamq lsÍu fl;rï ÿIalr o@ 

tneúka" ia;%S-mqreI iudcNdjh ms<sn| wmCImd;S ia;%S ¥IK ms<sn| kS;s i|yd Y%S ,xldj 
;ju;a iQodkï ke;s nj h:d¾:h ;=< ks.ukh l< yelsh' ;Skaÿj, we;s NdIdfjka ia;%Skag 
iy ia;%S-mqreI iudcNdù mlaImd;a;S;ajhg tfrysj fjkiafldg i<lk kS;sj, meje;au" 
wêlrK moaO;shg we;s mS;DuQ,l;ajfha n,mEu fmkajd fohs' wêlrK moaO;shg ia;%S-mqreI 
iudcNdù tal.Dysl;djh blaujd f.dia mqreIhska" ia;%Ska iy wfkla ish,a,kau tl yd 
iudk hehs y÷kd .kakd f;la tjeks kS;shla u.ska oekgu;a wk¾:hl isák whj¨ka Bg;a 
jvd wk¾:ldÍ ;;ajhlg m;a lrkq we;' 

úksiqre j¾ud fldñiu" ie<lsh hq;= iudkd;au;djfha wjYH;djh y÷kd.ksñka m%ldY 
lrkafka —yqfola w,xlD; ia;%S-mqreI iudcNdjh ms<sn| uOHia: kS;s iy m%;sm;a;s u.ska 
ixcdkkSh (wka;¾ oDIaáfhka iy nqoaêfhka) f,i ye¢kafjk foa m%;slafIam l< fkdyels 
nj wmf.a u;hhs' —''''' hqla;sh i|yd fjkia jQ m%fõYhg uqyqK fok ia;%Ska kS;s moaO;sh 
iu. iïnkaO ùug wfmalaId lrhs'''''˜ hkqfjka olajhs' 

mqreIhka iy ixl%dka;s ,sx.slhka ¥IKfhka wdrlaId lsÍu 

ia;%S ¥IKhg wod< kS;s mÍlaId lsÍfuka fmkS hkafka úkaÈ;hdf.a ,sx.fNaoh u; mokïj o 
o~qjïj, iq¿ fjkialï we;s njhs' ia;%shla yer fjk;a flfkl=g tfrysj ¥IKh l< njg 
fpdaokd ,enQ mqoa.,fhl=g 365 ^wd& hgf;a kvq mjrkq ,efí' fuu j.ka;sh hgf;a jrolre 
lsÍu u; mkjd we;s o~qjï" ia;%shlg tfrys ¥IKh iïnkaOj 364 jeks j.ka;sfhys mkjd 
we;s o~qjïj,g jvd fjkia fõ' 

 

                                                                 
69

  Shenali de Silva, A Snapshot of the Criminal Justice System: Building a Picture Through Sexual Violence 
Cases in the Court of Appeal (2018 Law and Society Trust) Available athttps://www.lstlanka.org/wp-
content/uploads/2018/04/LST_CJS_REPORT_230418.pdf 

70
  SandaniAbeywardene, ‘Images, myths and Stereotypes: A Critical Discourse Analysis of the Construction of 

the ‘female’ in Judicial Pronouncements on Rape in Sri Lanka’, 37-44,  LST Review: Queering the Law, 
https://www.forum-asia.org/uploads/wp/2017/03/LST-Review-Queering-the-Law-Dec-2016.pdf 
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ia;%shlg tfrys ¥IKh  mqreIfhl=g fyda ixl%dka;s ,sx.sl 
mqoa.,fhl=g tfrys ¥IKh 

j.ka;sh o~qju j.ka;sh o~qju 

363 j.ka;sh hgf;a 
ia;%S ¥IKh i|yd 
364 ^1& 

wjqreÿ y;lg 
fkdwvq iy wjqreÿ 
úiailg fkdjeä 
ld,hlg nrm;, 
jev we;sj 
nkaOkd.dr .; 
lsÍfuka o~qjï 
,eìh hq;= w;r 
úksYaphlre úiska 
kshu lrk ovh iy 
jkaos uqo, 

365 wd ^2& ^w& wjqreÿ y;lg 
fkdwvq iy wjqreÿ 
úiailg fkdjeä 
ld,hlg nrm;, 
jev we;sj 
nkaOkd.dr .; 
lsÍfuka o~qjï 
,eìh hq;= w;r 
úksYaphlre úiska 
kshu lrk ovh 
iy jkaos uqo, 

364 ^2& ^b& jhi 
wjqreÿ oywgg wvq 
ia;%shla ¥IKh  

wjqreÿ oyhlg  
fkdwvq iy wjqreÿ 
úiailg fkdjeä 
ld,hlg nrm;, 
jev we;sj 
nkaOkd.dr .; 
lsÍfuka o~qjï ,eìh 
hq;= w;r úksYaphlre 
úiska kshu lrk 
ovh iy jkaos uqo, 

365 wd ^2& ^wd& 
wjqreÿ oywgg wvq 
mqoa.,fhla nrm;, 
,sx.sl 
wmfhdackhg ,la 
lsÍu  

wjqreÿ oyhlg 
fkdwvq iy wjqreÿ 
úiailg fkdjeä 
ld,hlg nrm;, 
jev we;sj 
nkaOkd.dr .; 
lsÍfuka o~qjï 
,eìh hq;= w;r 
úksYaphlre úiska 
kshu lrk ovh iy 
jkaos uqo, 

364 ^2& ^w& rdcH 
ks,Odßfhl=j 
isáñka  

wjqreÿ oyhlg  
fkdwvq iy wjqreÿ 
úiailg fkdjeä 
ld,hlg nrm;, 
jev we;sj 
nkaOkd.dr .; 
lsÍfuka o~qjï ,eìh 
hq;= w;r úksYaphlre 
úiska kshu lrk 
ovh iy jkaos uqo, 

fï yd iudk 
nrm;, jeros 
y÷kdf.k ke;  

 

364 ^2& ^wd& 
w;awvx.=jg 
;nd.kakd ia:dkhl 
fyda wdh;khl fyda 
l<ukdlrK 
mlaIfha fyda 
ld¾huKav,fha 
kshq;= ;ke;af;l=j 
isáñka    
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364 ^2& ^we& frday,l 
l<ukdlrK 
mlaIfha fyda 
ld¾huKav,fha 
kshq;= ;eke;af;l=j 
isáñka  

   

364 ^2& ^wE& hï 
ia;%shla .¾NKS nj 
oek oeku wehj 
¥IKh lsÍu  

   

364 ^2& ^B& udkisl 
jYfhka fyda YdÍßl 
jYfhka wdndê; 
ia;%shla ¥IKh lsÍu  

   

364 ^2& ^W& rxpq .eiS 
¥IKh lsÍu  

   

j.=j 1( ia;%Skag iy fjk;a whg tfrysj ¥IK iïnkaOfhka o~qjï kshu lsÍu 
 
mQ¾j kvq isoaëka fmkakqï lrkafka ia;%S ¥IKhl§ ia;%Ska úkaos;hska f,i;a mqreIhska 
wmrdOlrejka f,i;a taldlD;s ù we;s njhs' fmf¾rd tosßj kS;sm;s 71 kvqfõoS rxð;a is,ajd 
úksiqrejrhd úiska ;re‚hla msßñfhl= úiska meyerf.k hdfï isoaêhla iïnkaOfhka  
—iajdNdúl Wml,amkhla˜ fmkajd ÿkafkah'—fh!jkfhl= úiska újdyl jhfia .eyeKq 
<ufhl= meyerf.k hkq ,eîfï  iajdNdúl Wml,amkh kï" Tyq wehj meyerf.k f.dia 
we;af;a wehj ¥IKh lsÍfuka miqj fyda wehj újdy lr .ekSfuka miqj ,sx.sl ixi¾.fhys 
fhoSug wehf.a leue;a; ,nd .ekSfuka miqjh hkakhs' fuu Wml,amkh úlD;s lsÍug 
fkdyels ùug lsisÿ fya;=jla ug fkdfmfka' msßñfhl= .eyeKq <ufhl=j yqfol,d 
ia:dkhlg weo oud ;u ,sx.sl wjYH;d imqrd.ekSu i|yd wehj whq;= isr lr ;eîul 
;nk úg tfia lrkafka ,sx.sl ixi¾.fha fhoSfï wruqfKks̃ ' flfia fj;;a" mqreI 
úkaÈ;hska iïnkaOfhka fï yd iudk m%fõYhla wkq.ukh lr fkdue;' 
 
úfYaIfhkau ,sx.sl ysxikh iïnkaOfhka" mqreI wkkH;djh iu. úkaÈ;Ndjfha 
úix>gkhla we;s nj fmfka' úkaos;Ndjhg m;aùu hkak úYd, jYfhka .fõIKh 
fkdlrk ,o mq¿,a m¾fhaIK kHdh m;%hla j¾Okh fjñka mj;sk nj fmfkk 
l,dmhls'72 fï wkqj" mqreIhskag m%udKj;a wdrlaIdjla ,nd §u i|yd úkaos;Ndjhg m;aùu 
jgd we;s taldlD;s wNsfhda.hg ,la l< hq;=h' 
 
ta w;ru" o~qjï kshu lsÍu iïnkaOfhka 364 ^2& ^w& isg ^W& olajd nrm;, jerosj,g 
iudkj 365 ^wd& j.ka;sh hgf;a nrm;, jeros ^jro isÿjk wjia:dfõ mj;sk ;;a;aj ksid 
nrm;, o~qjï b,a,d isák jeros& y÷kd fkd.ekSu idOdrŒlrKh l< fkdyel' 
 
                                                                 
71

   ̂ 2012& 1 SLR 69' 
72

   HeleenTouquet, ‘Sexual violence against men: enabling disclosure in the face of denial’ (2018, Department 
of Gender Studies, London School of Economics and Political Science) available at 
https://blogs.lse.ac.uk/gender/2018/11/21/sexual-violence-against-men-enabling-disclosure-in-the-face-
of-denial/; Charu Hogg, ‘No Justice for Sri Lankan Male Survivors’ (2017,  pinio Juris) available at 
http://opiniojuris.org/2017/06/26/no-justice-for-sri-lankan-male-survivors/. 

https://blogs.lse.ac.uk/gender/2018/11/21/sexual-violence-against-men-enabling-disclosure-in-the-face-of-denial/
https://blogs.lse.ac.uk/gender/2018/11/21/sexual-violence-against-men-enabling-disclosure-in-the-face-of-denial/


26 

 

iu,sx.sl iylrejka w;r ,sx.sl;ajh wmrdO .Kfhys ,d fkdie<lSu  
 
bkaÈhdfõ iy fkamd,fha iu,sx.sl ,sx.sl iïnkaO;d wmrdO .Kfhys ,d fkdi<k w;r" 
iu,sx.sl;ajh wmrdO .Kfhys ,d i<lk kS;sh wj,x.= lsÍfï mk;la N+;dkfha my< 
uka;%K iNdfõ§ iïu; ù ;sfí' 
 
Y%S ,xldfõ§" fY%aIaGdêlrKhg 365 w j.ka;sfha ;eke;a;ka w;r oeä wYssIag l%shd f,i f,i 
o~qjï kshu lsÍug wod<j uE;loS bosßm;a jQ wNshdpkhloS wêlrKh i|yka lf<a 
iu,sx.sl yjq,alrejka w;r ,sx.sl;ajh wmrdO .Kfhys ,d i<lk kS;s ;ju;a wfma 
kS;sfha fldgila njhs' flfia fj;;a" —tu l%shdj tlÕ;djhlska hq;=j is¥ jQjls̃  hk 
ldrKh ie<ls,a,g f.k w;aysgjQ o~qjula ,nd fok ,oS'73 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
jeäysáhka w;r tlÕ;djhlska hq;=j isÿjk ,sx.sl;ajh wmrdO .Kfhys ,d fkdie<lsh 
hq;=h hk iuld,Sk Ñka;kh jir .Kkdjla ;siafia j¾Okh ù we;s nj wêlrKh ms<s.kS' 
hful=g fuh w¾: ksrEmKh l< yelafla fuu úIhfha Y%S ,dxlsl kS;sh jHjia:dodhlh 
úiska iudf,dapkh l< hq;= njhs' 
 
365 iy 365 w hk j.ka;s úúO ,sx.sl ÈYdk;shkaf.ka meñfKk mqoa.,hskag fjkiafldg 
i<lk neúka fuu úêúOdk wj,x.= lsÍug wjYH fõ' fuu úêúOdk fol lsisÿ ,sx.sl 
ysxikhla fkdue;s ,sx.sl l%shdldrlï jrola f,i y÷kd .kS' flfiafj;;a" iu,sx.sl 
,sx.sl l%shdldrlï ;ykï lsÍu i|yd fY%aIaGdêlrKh úiska m%.;sYS,S mshjr .kq ,enQ 

                                                                 
73

  OICMaradana vs. GalabadaPayagalageSanathWimalasiri, SC Appeal No 32/2011, 11-12 Available at 
http://www.supremecourt.lk/images/documents/sc_appeal_32_11.pdf. 

 

—fuu jro tx.,ka;fha kS;sfha fldgila jQ uyck iodpdrh u; mokï jQ 
mqxffu:qkh iy .=o ffu:qkh hk jerÈ iu. iïnkaO fõ' ,sx.sl wmrdO mk; 
u.ska 2004 § mqxffu:qkh iy .=o ffu:qkh hk jerÈ wj,x.= lrk ,o w;r th 
oeka tx.,ka;fha jrola fkdfõ' 
 
iuld,Sk Ñka;kh" jeäysáhka w;r tlÕ;djfhkajk ,sx.sl;ajh iïnkaOfhka 
rch úiska kS;s lghq;= fkdlsÍu fukau  th wmrdOlrKhg fya;= úh hq;= hehs 
fkdis;sh hq;=h' th jir .Kkdjla ;siafia j¾Okh ù we;s njla fmfkkakg 
;sfí' tx.,ka;fha mqxffu:qkh iy .=o ffu:qkh ms<sn| jro wj,x.= lsÍug fya;= 
jQ ;¾lh fuh úh yelsh' 
 
flfiafj;;a" jro hkak wmf.a kS;sfha jeo.;a fldgila f,i b;sßù mj;S' 
wNshdplhdg fmr jerÈ fyda wmrdO b;sydihla ;sî we;s nj lSug lsisjla ke;' 
tneúka" tu l%shdj ;=< tlÕ;djhla we;s nj ie<ls,a,g f.k" wfkla pQÈ;hkaf.a 
me;af;ka wmrdO b;sydihla fkdue;s ùu ksid isr o~qjula kshu lr jrog 
meñŒu jrog wkql+, njla fkdfmfka' uf.a u;h wkqj fuh jerÈlrejkag 
;ukaju kej; ilialr .ekSug wjia:djla ,nd Èh hq;= iqÿiq wjia:djls̃ ' 
 

úksiqre w¨úydf¾" m<d;ano wêlrKh" urodk fmd,Sisfha ia:dkdêm;s  
tÈßj .,nv mhd.,f.a ik;a úu,isß" fY%aIaGdêlrKhfha  

wNshdpkd kvq wxl 32$2011 

 

 
 

http://www.supremecourt.lk/images/documents/sc_appeal_32_11.pdf
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bkaÈhdfõ fuka fkdj" Y%S ,xldfõ tjeks fjkilg jHjia:dodhlfha l%shd;aul ùu hkak 
wjYH fõ' 
 
fuu m%;sixialrKhg úreoaO úh yels whf.ka t,a, úh yels ;¾lhla úh yelafla —orejka 
wdrlaId lsÍu˜ hk wjYH;djhhs' flfiafj;;a" mj;akd kS;s rduqj orejkag m%udKj;a 
wdrlaIdjla imhhs' 2006 wxl 16 orK oKav kS;s ix.%yh ^ixfYdaOk& mk;74 u.ska <uqka 
i|yd ffk;sl wdrlaIdj ;jÿrg;a jeä lrñka ,sx.sl w;jr lsÍu iïnkaOj kj jerÈ 
y÷kajd fokq ,eîh' 
 

jHjia:dms; ia;%S ¥IKh  
 
,sx.sl l%shdldrlï ioyd leue;a; ms<sno jhila kshu lr ;sîu" jeäysá úfha jeo.;a 
wx.hlajk ,sx.sl;ajh ms<sno ;reK m%cdj idlÉPd lsÍug bf.kSfïoS uy;a rel=,la fõ' 
fuu iSudj hï ;reK mqoa.,fhla ,sx.sl;ajh ioyd ;ju;a —iQodkï˜ ke;akï Tyqg ,sx.sl 
l%shdj, ksr; ùug tk mSvk je<elaùug wdrlaIdjla imhhs' jeäysáhka i;= mßK;Ndjh" 
uQ,H Yla;sh" iajdëk;ajh iy iudkHfhka jhi;a iu. tk ;SrK .ekSfï yelshdj 
fya;=fjka jeäysá úhg md ;nk ;reKhska yd jeäysáhka w;r n, .;sl;ajfhka m%fhdack 
.kakd jeäysáhkaf.a ,sx.sl ÈhqKqfjka wdrlaId ù .fõIKh lsÍfuka jeäysáNdjhg 
m;aùug kS;sfhka Tjqkag bv i,ihs' 
 
oKav kS;s ix.%yfha oelafjkafka —mqreIfhl= úiska" ia;%shl weh wjqreÿ 16 g wvqjk úg 
wef.a leue;a; we;sj fyda fkdue;sj weh iu. ffu:qkfha fhfoa kï th ia;%S ¥IKhla 
l<d fia ie,flkafkah˜75 hkqfjks' udkisl leue;a;la mej;Su hk ;¾lkh iu. fuu 
m%;smdokh lshùfï § úia;r jkafka  363 ^b& j.ka;sh hgf;a jrolrefjl= ùug wjqreÿ 16 
g wvq .eyeKq <ufhl= f.a leue;a; hkak wod< fkdjk njhs' jHjia:dms; ia;%S ÿIKh 
wjia:d foll§ we;s úh yelsh hk woyi wêlrKh iy kS;sh n,d;aul lsÍu ;=< mej; 
tk nj fmfka' tkï(  
 

1. wjqreÿ 16 g wvq .eyeKq orefjl=f.a leue;a; we;sj fyda 

2. wef.a leue;a; rys;j  
 

1995 oKav kS;s ix.%yhg l< ixfYdaOkhkag wkqj jro isÿl< ;eke;a;d wjqreÿ oy wglg 
wvqjk ;eke;af;l= jk iy ixi¾.h isÿfldg we;af;a wfkla ;eke;a;df.a leue;a; 
we;sjjk wjia:djl wksjd¾h wju o~qjï ld,hg jvd wvq ld,hlg o~qjula mekúh 
yelsh' fuu ixfYdaOkh u.ska kvq mjrkakka iu. fm%au in|;d mj;ajd tjeks in|;d ;=< 
jHjia:dms; ia;%S ¥IKh isÿl< ;reK msßñ <uqkag iykhla ie<iSug úksiqrejrekag bv 
,nd § we;ehs hkak woyia fõ'  
 
 
 
 
 
 
 

                                                                 
74

  Available at https://www.oecd.org/site/adboecdanti-corruptioninitiative/46817262.pdf. 
75

  363 ^b& jeks j.ka;sh' 

 

—flfiafj;;a jro isÿ fldg we;af;a wjqreÿ 16 g ljvd wvq ;eke;af;l= 
iïnkaOfhkajk wjia:djl§" wêlrKh úiska jro isÿl< ;eke;a;d wjqreÿ oy 
wglg wvqjk ;eke;af;l= jk iy ixi¾.h isÿfldg we;af;a wfkla 
;eke;a;df.a leue;a; we;sj jk wjia:djl" wjqreÿ oyhlg jvd wvq ld,hlg 
nkaOkd.dr.; lsÍfï o~qjula ,nd Èh yelsh˜ 

 

  

 

https://www.oecd.org/site/adboecdanti-corruptioninitiative/46817262.pdf
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iuyrúg Y%S ,xldfõ wmrdO iïnkaO o;a; ;=< —leue;a; iys;j isÿjk jHjia:dms; ia;%S 
¥IKh˜ iïnkaOfhka hfula m%;súfrdaë u; iys; .eg¿ldÍ ;;a;ajhka fidhd .ekSug 
fya;=j fuu m%;smdokh úh yelsh'76 Y%S ,xldfõ kS;s fldñiu úiska .eyeKQ <ufhl=g 
leue;a; ,nd §fï yelshdjla we;s wju jhia iSudjla y÷kd fkd.ekSu we;=<;a lreKq 
lsysmhla ixfYdaOkh lsÍu iïnkaOfhka wjOdkh fhduq lr ;sfí'77 wehg wjqreÿ 13 la kï 
wêlrKhg wNsu;h l%shd;aul l< yelso@ wjqreÿ 11 flfkl=g leue;a; Èh yels o@ wehg 
wjqreÿ 9 1$2 la kï" ;;a;ajh l=ulao@ 
 
fuhg yd;amiskau fjkia ;;a;ajhla 365 ^wd& j.ka;sh hgf;a msßñfhl=g tfrysj isÿ jk 
nrm;, ,sx.sl wmfhdack ^msßñka ia;%S ¥IKfha úkaÈ;hka f,i yÿkd.ekSï ;=< we;s w¾: 
oelaùfï iSudj ksid& hk wjia:djl oelsh yels w;r" tys§ wjqreÿ 16 g jvd jhi wvq 
msßñfhl= —leue;a; iys;j˜ nrm;, ,sx.sl wmfhdackhlg ,lalsÍulg wod< o~qjï ,nd 
§ug wêlrKhg ;u wNsu;h Ndú;d lsÍug fujeks úêúOdk u.ska bv ,nd fkdfoa' fuys§ 
úkaÈ;hdf.a ia;%S mqreINdjh u; wmrdOlreg fjkia f,i i,lkq ,nhs' wjqreÿ 13 la 
jhie;s .eyqKq <ufhl=j —wef.a leue;a; iys;j˜ fhdaksuh ixi¾.hlg ,lAfldg ¥IKh 
lrk mqreIfhl=g w;a ysgjq isro~qjï ,nd Èh yels w;r" jhi wjqreÿ 13 l msßñ orefjl= —
Tyqf.a leue;a; iys;j˜ .=ouh ixi¾.hlg ,lafldg ¥IKh lrkq ,nk mqreIfhl=g 
tfrysj o~qju l%shd;aul lsÍfï § Tyqj wjqreÿ oyhlg fkdwvq ld,hlg nkaOkd.; lsÍu 
lrhs' fuu.ska kS;sh hkak msßñ <uhdj È.ska È.gu wdrlaId lrk w;r .eyeKq <uhd 
ioyd ,sx.sl;ajh u; msysgd lghq;= lr we;s wdldrh úoyd fmkajhs' 
 
Bg;a jvd ie,ls,su;a ùug fya;= jk lreKla kï" jd¾;d fkdl< kvqjl wêlrK 
mQ¾jdo¾Yh u; r|d mj;sk wêlrKh úiska j¾Okh lrk ,o o~qjï l%shdj,shls' fuu 
Ndú;h iy  tys weÕjqï my; o~qjï kshu lsÍu hgf;a idlÉPd flf¾' 
 

ovqjï kshu lsÍu  
 
2008 jif¾ § wkqrdOmqr uydêlrKfha uydêlrK úksiqre úiska fY%aIGdêlrKhg lreKla 
fhduq lrñka" oKav kS;s ix.%yfha 1995 ixfYdaOkh mkf;a 364 ^2& ^b& j.ka;sh u.ska 
wjqreÿ 18 jvd wvq jhie;s .eyeKQ <ufhl=j ¥IKh lr fpdaokd ,nd isák 
wmrdOlrefjl=g o~qjï kshu lsÍfï§ wêlrK wNsu;h hkak bj;a lr we;soehs úuid 
isák ,§' tys§ fY%aIaGdêlrKfha talu;sl u;h jQfha —362 ^2& ^b& hk j.ka;sh ;=< olajk 
wksjd¾hh wju o~qju wdKAvql%u jHjia:dfõ 4 ^we&" 11 iy 12 ^1& hk m%;smdok iu. 
>Ügkhla we;s lrhs' tneúka wju wksjd¾h o~qjula mej;=k o uydêlrKhg fhda.Hhehs 
yefÕk mßoS wêlrK wNsu;h l%shd;aul lrñka o~qjula mekùug je<elaù ke;˜'78  
 
fuu kvqfõ m%;sM,hla f,i úksiqrejreka ;j ÿrg;a wjqreÿ 18 g jvd wvq ia;%shl ¥IKh 
l< úg ,ndfok wksjd¾h wju o~qju mekùug ne|S isákafka ke;' jro isÿ l< 
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   n,kak Grave Crimes Abstract (2019) at https://www.police.lk/images/crime_ststistics/2019/Grave-
crime-abstract-for-the-Year-2019.pdf 

77
   Explanatory Note on the Sentencing Policy with Regard to Statutory Rape and Matters Connected Thereto 

(Sri Lanka Law Commission) Available at 
https://lawcom.gov.lk/web/images/stories/reports/explanatory_note_on_the_sentencing_policy.pdf. 

78
   SC Reference 3/2008, HC Anuradhapura Case No. 333/2004, SCM 15.10. 2008 - 2008 B.L.R. - Part III - BASL 

Law Journal (2008) Vol XIV - 160  
 Rohana alias Loku vs. AG [2011] 2 SRI L.R 174 available at https://www.lawnet.gov.lk/wp-

content/uploads/2017/01/Law-Report-part-7.pdf page 178 

https://www.police.lk/images/crime_ststistics/2019/Grave-crime-abstract-for-the-Year-2019.pdf
https://www.police.lk/images/crime_ststistics/2019/Grave-crime-abstract-for-the-Year-2019.pdf
https://lawcom.gov.lk/web/images/stories/reports/explanatory_note_on_the_sentencing_policy.pdf
https://www.lawnet.gov.lk/wp-content/uploads/2017/01/Law-Report-part-7.pdf
https://www.lawnet.gov.lk/wp-content/uploads/2017/01/Law-Report-part-7.pdf
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;eke;a;df.a jhi wjqreÿ 18 jk úg muKla wod, jk 364 ^2& j.ka;sfha tk m%;smdok 
fuka fkdj fuu kS;sh jerÈlref.a jhi fkdi<ld wod, fõ' 
 
fuu kvq ;Skaÿfjka ia:dms; lrk ,o mQ¾jdo¾Yh wêlrKh ;=, jHjia:dms; ia;%S ¥IKh 
isÿ lrk ,o jerÈlrejkag w;aysg jQ isr o~qjï kshu lsÍfï wêlrK l%shdmdámdhla we;s 
lsÍu olajd ke.S tk ,§' udrïn ,shkf.a frdayK tosßj kS;sm;s79 hk kvqfõ § kvq mejrE 
;eke;a;sh iy fpdaokd ,o ;eke;a;d w;r ino;djhla mej;s w;r kvq mjrk ,o 
;eke;a;sh úiska fpdaokd ,o ;eke;a;dg ;udj ksjiska msg;g /f.k hk f,i b,a,Sula 
lr ;snqKs' wêlrKh úiska by; kvq ;sSkaÿj wkq.ukh lrñka w;a ysgjQ isr ovqjï ,nd 
fok ,§' —fpdaokd ,o ;eke;a;d oKav kS;s ix.%yfha 364 ^2& ^b& j.ka;sfhys  olajd we;s 
jrog ;dlaIKsl f,i i<ld neÆ l, jerÈlre fõ' flfiafj;;A kvqfõ isoaêuh lreKq 
iy kS;S{jreka úiska f.dkqlr we;s ,sÅ; lreKq i,ld ne,Sfï § fuh pQÈ;hd /ojqï 
Ndrfha ;nk o~qjulska Tyqg mSvd ú§ug isÿjk kvqjla fkdfõ˜ 80 
 
flfiajqj;a idudkHfhka wkqrdOmqr uydêlrK kvq ;Skaÿj ^fhduqj 3$2008&  u; úYajdih 
;nñka úksiqrejrekag j¾;udkfha wêlrK wNsu;h Ndú;d l, yelshs hkak ms<s.eKqks' 
leue;a; fkdue;s wjia:djla iïnkaO kvqj,§ úksiqrejrfhl=g wêlrK wNsu;h Ndú;d 
lsÍfuka fï i|yd we;s wju oKavkh fkdi<ld yeÍug lsisÿ ndOdjla fkdue;' 
 
;jo kS;sm;s tosßj iuka; iïm;a 81 hk kvqfõ§ o wkqrdOmqr uydêlrK kvq ;Skaÿj 
wkq.ukh lrñka fYa%IAGdêlrKh úiska w;aysgjQ isro~qjï kshu lrk ,§' fuu kvqfõ 
kvq mjrk ,o ;eke;a;sh úiska ,sx.sl ixi¾.h ioyd leue;a; ,nd ÿka njg idlaIshla 
fkd;snqKs' tu fofokd w;r fm%au iïnkaO;djhla mej;s njg o idlaIshla fkd;snqKs' 
fpdaokd ,o ;eke;a;d kvq mjrk ,o ;eke;a;shf.a uiaiskdh' ta jkúg wehg jhi wjqreÿ 
15 ls' 
nkaOkd.dr Ndrfha ;eîu wjYH ke;s nj ;yjqre lrñka wêlrKh fuysoS foudmshka úiska 
fmd,sia meñKs,a,la fkdl< nj idlÉPd lf<ah' tys§ i|yka lrk ,oafoa —úkaÈ; .eyeKq 
<uhd úiska ta fõ,dfõ fmd,sishg lsisÿ meñKs,a,la fkdl< njhs˜' ia;%S ¥IKh isÿ jk 
wjia:dfõ§ kvq mjrk ,o ;eke;a;sho <ufhl= jQ w;r wêlrKh úiska wef.a whs;Skag 
tfrysj ia;%S ¥IKh fya;=fjka wehg Wmka orejdf.a whs;Ska fjkqfjka jeä nrla ;eîu isÿ 
l, nj fmfka' —fuu kvqfõ § ia;%S ¥IKfha úkaÈ;hd" wNshdplhd" Wm; ,o orejdf.a mshd" 
iy úkaÈ;hdj ¥IKh lsÍu fya;=fjka fï f,dalhg ìysjQ wjqreÿ 10 la jhie;s .eyeKq 
orejd foi wm mq¿,a Ñ;%hlska ne,sh hq;=h˜ 82 
 
wêlrKh úiska wju wksjd¾h oKavkh fkdi<ld yßñka fujeks kvqj, wêlrK 
wNsu;h Ndú;d lsÍu 1979 wmrdO kvq úOdk ix.%y mkf;a 303 jeks j.ka;sh u.ska ia:dms; 
lrk m%;smdokh" tkï wjqreÿ follg fkdwvq ld,hla nkaOkd.dr.; lsÍfï wêlK 
kshuhla wêlrKh úiska w;aysgjQ oKavk kshuhla njg m;a lsÍu iu. m%;súfrdaë fõ'  
303 j.ka;sh my; mßÈ fõ(  
 
 
 

                                                                 
 79  

Rohana alias Loku vs. AG [2011] 2 SRI L.R. 174. 
80

   180 msgqj n,kak  
81

   AG vs. Samantha Sampath (2015) S.C. Appeal No. 17/2013 
http://www.supremecourt.lk/images/documents/sc_appeal_17_13.pdf.   

82
   tysu    

http://www.supremecourt.lk/images/documents/sc_appeal_17_13.pdf
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fuys§ ie<ls,a,g .; hq;= ldrKh kï oKav kS;s ix.%yfha 364 ^2& ^b& j.ka;sh jhi 
wjqreÿ 18 g jvd wvq ia;%shla ¥IK lsÍfï jro iïnkaO m%;smdokh u.ska wksjd¾h 
nkaOkd.dr.; lsÍfï o~qju mekùu ;yjqre lr we;s njhs' jHjia:dfõ NdIdj meyeÈ,sjk 
w;r th jHjia:dhlfha wruqK ms<sno idlaIshls' 
 
1995 ixfYdaOkh yryd wjqreÿ 10 l wksjd¾h oKavKhla f.k tau ;=<ska jHjia:dodhlh 
úiska fujeks wjia:dj, w;aysgjQ isro~qjula ,nd §ug wjir §u wruqKq fkdl< nj 
meyeÈ,sh' ta ksid ,sÅ; kS;sh fkd;ld wêlrKfha wNsu;h Ndú;h ^ksS;sh úiska imdhd 
fkdue;s& kS;shg mgyeks njg ;¾l l, yel' wkqrdOmqr uydêlrK kvqj úuik ,o 
;%smqoa., úksiqre uvq,a, jeks fY%aIaGdêlrKfha mq¾K úksiqre uvq,a,la bÈßfha fuu 
wêlrK Ndú;h wNsfhda.hg ,la lrñka fhda.H ;Skaÿjla §ug úuiqula bÈßm;a lsÍug 
wjia:djla we;' úksiqrejreka ;=ka fofkl=g jvd jeä úksiqre uvq,a,lg ;jÿrg;a ;Skaÿfõ 
ksrjÞH;djh ms<snoj ;Skaÿjla ,nd Èh yelsh'  

 

idlaIs ms<sn| kS;s 

Y%S ,xldfõ" ia;%shf.a pß;h fodaIdNsfhda.hg ,la lsÍu i|yd úkaÈ;hdf.a ,sx.sl b;sydih 

wêlrKhg bÈßm;a l< yelsh' ia;%shlf.a ‘ÿrdpdr pß;h’ kvqjl m%;sM,hg n,mEï l< 
yelsh hk u;h uQ,sl jYfhka ,sx.sl ysxikh iïnkaO kS;sfha flakaøfha ;sìh hq;= 
leue;a; ms<sn| ixl,amh yE,a¨jg ,la lrhs' 
 
idlaIs wd{d mkf;a83 155 jeks j.ka;sh u.ska idlaIslrefjl=f.a pß;h fodaIdNsfhda.hg 
,lal< yelafla flfiao hkakg úêúOdk olajk w;r tysoS idlaIslrefjl=f.a pß;h úreoaO 
md¾Yajh u.ska fyda wêlrKfha leue;a; we;sj tjeks idlaIslrefjl=j le|jk md¾Yajhla 
úiska idlaIslrefjl=f.a pß;h fodaIdNsfhda.hg ,lal< yelsh' wE Wmj.ka;sfha i|yka 
jkafka"—ia;%S ¥IKh lsÍula .ek fyda ¥IKh lsÍug ;e;a lsÍula .ek ñksfil=g úreoaOj 
kvq mjrkq ,enQ úg" fpdaol ;eke;a;S idudkHfhka whym;a pß;hlska hqla; hehs fmkaúh 
yelsh˜ hkqfjks' fuu úêúOdkh ia;%Ska —hym;a ia;%Ska˜ ùu i|yd Tjqkaf.a ,sx.sl;ajh 
hgm;a l< hq;=h hkak b,a,d isák ia;%S-mqreI iudcNdjh ms<sn| iïu;hka m%;sia:dms; 
lsÍuls' fuh mS;DuQ,sl idrO¾u kS;s moaO;shg we;=¿ ù we;s wdldrh ms<sn| ksoiqkls' 
 
bkaÈhdfõ" úkaÈ;fhl=f.a ,sx.sl b;sydih ms<sn| idlaIs hkak kS;sh meyeÈ,sju ;ykï 

lrhs' 2013 wxl 13 ork mk; u.ska ixfYdaê; idlaIs mkf;a 53 ^A& jeks j.ka;sfhys 
olajkafka —leue;a; ms<sn| m%Yakh .eg¨jlajk ;ekoS" úkaÈ;hdf.a pß;h fyda tjeks 
mqoa.,fhl= ´kEu mqoa.,fhl= iu. meje;s fmr ,sx.sl w;aoelSï ms<sn| idlaIs tjeks 
leue;a; fyda leue;af;a .=Kd;aulNdjh iïnkaOfhka .eg¨jlg wod< fkdfõ˜' 
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  Available at http://hrlibrary.umn.edu/research/srilanka/statutes/Evidence_Ordinance.pdf. 

 

303 ^1& jrola ioyd jrolrejl=g wjqreÿ folla fkdblaujk ld,hla 
nkaOkd.dr.; lsÍfï oKavk kshuhla l< wêlrKhla úiska" wd{dfjys Èk isg 
wjqreÿ mylg fkdwvq jQ o wd{dfjys ksYaÑ;j i|yka lrkq ,nkakd jQ o ^fuys 
ñka u;= —l%shd;aul jk ld,h˜ hkqfjka ioyka lrkq ,nk& ld,hla ;=< § ta 
jrolre úiska nkaOkd.dr.; lsÍfuka o~qjï l< yels ^fuys ñka u;= —;oka;r 
jro˜ hkqfjka ioyka lrkq ,nk& fjk;a jrola lrkq ,enqjfyd;a ñi" tu 
oKAvk kshuh l%shd;aul fkdl< hq;= hhs wd{d l< yelsh' 
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—Y%S ,xldfõ ia;%S ¥IKh iy idlaIs l%shdj,sh˜ (Rape and the Evidentiary Process in Sri 

Lanka) hk m;%sldj hgf;a m%shd ;x.rdcd Y%S ,xldfõ ia;%S ¥IK isoaëka iïnkaOfhka idlaIs 
tl;= lsÍu yd bÈßm;a lsÍu iïnkaO .eg¿iy.; l%shdud¾. úia;rd;aulj idlÉPd lf<ah' 
idlaIs tl;= lsÍu iïnkaOfhka we;s .eg¿iy.; Ndú;hkaf.ka tlla jkafka ia;%shlf.a 

,sx.sl b;sydih ;lafiare lsÍu i|yd lkHd mg,h iy fhdaks m%;Hdia:;dj / kuH;dj 
mÍlaId lsÍuhs' 
 

Y%S ,xldfõ fuu l%shdud¾.h Ndú;hg .ekSu iïnkaOfhka 2010 § wdpd¾h S.R Hulathduwa 
úiska ,shk ,o ,smshl i|yka fõ' —2003 § tlai;a rdcOdksfha m<mqreÿ wêlrK 
ffjoHjreka úiska ilia lrk ,oehs lshk lkHd mg,fha úYalïNh m%fõY ùu i|yd 
mÍlaIlf.a weÕs,s ia;%shlf.a fhdaks ud¾.hg we;=¿ lsÍu hkak" ia;%S ¥IK fpdaokdj,§ 
ldka;d ,sxf.akaøsh mÍlaId lsÍu $ kshe§u ms<sn| oekg ms<s.;a l%ufõohg we;=<;a fkdfõ' 
Y%S ,xldfõ ffjoH úoHd;aul yd kS;suh lghq;=j, kshe,S isák ffjoHjreka ie<lsh hq;= 
ixLHdjla w;r ;ju;a th Ndú;fha mej;=ko" fuu fmr fkdjQ yd wmyiq;djhg m;ajk 
l%shdj oeä f,i wffO¾hu;a l< hq;=h' weÕs,s we;=¿ lsÍfuka È.= l< yels YÍr fldgila 
uekSug .kakd ´kEu W;aidyhla úoHd;aul fkdjk nj idudkH oekSuls'˜ 84  
 
—idudkHfhka ms<sf.k we;af;a lkHd mg, m%;Hdia:;dj ksid iuyr jeäúhg meñKs 
ia;%Skag lkHd mg,hg ydkshla fkdù YsIaKh fhdaksh ;=<g m%fõYkh l< yels njhs' fuh 
lkHd mg,h fkdfjkiaj meje;aùu ñ:Hd ixl,amh wfydais lrhs' kej;;a" wms fuh 
myiqfjka ms<s.kakjdo@˜" hkqfjka Tyq ;jÿrg;a ,shhs'  
 
wêlrK ffjoH idlaIs tla/ia lsÍfï l%shdj,sh f.kyer olajñka ;x.rdcd fmkajd ÿkafka" 
—weÕs,s fofla mÍlaIKh˜ u.ska ,sx.sl ysxikh m%Odk jYfhka ixi¾.h f,i jgyd .ekSu 
ksrEmKh lrk w;r" ,sx.sl ysxik isÿùï ;=< ia;%S YÍrfha fyda ukfia ;;a;ajh mQ¾K f,i 
wjfndaO lr .ekSug we;s wlue;a; wjOdrKh lrk njhs' fuu Ndú;h—ysxikh wLKavj 
mej;Sfï wksjd¾h wx.hla jqjo" fuu l%shdj lsis úfgl;a tjeks fohla f,i fkdi<lhs̃ '85 
m%dfhda.slj" fuu mÍlaIKh ienúkau wod< jkafka flfiao@ úkaÈ;fhl= ffjoH 
mÍlaIKhlg Ndckhjk úg" wêlrK ffjoH ks,Odßfhl= fyda ffjoH jD;a;slfhl= úiska 
fjk;a lreKq w;r ksÍlaIKh lrk ,o ;=jd," lkHd mg,fha iajNdjh" lkHd mg, 

m%;Hdia:;dj iy ‘kej; kej; YsIaKh m%fõYkh ùu’ isÿù we;aoehs mÍlaId lr jd¾;d 

lrkq we;' ffjoH ks,Odßhd ‘kej; kej; YsIaKh m%fõYkh ùu’ hkak mÍlaId l<;a" 
úkaos;hdf.a m%ldYfha oS weh mjikafka weh lsis úfgl mqreIfhl= iu. lsisod ,sx.sl 
ixi¾.fhys fh§ fkdue;s njhs' idlaIslrefjl= f,i wehf.a tu m%ldYh idlaIs wd{d 

mkf;a 155 j.ka;sh hgf;a fodaIdNsfhda.hg ,lal< yelsh' ‘fhdaks m%;Hdia:;dj’ (vaginal 

elasticity) ffjoHjrhdg ‘kej; kej; YsIaKh m%fõYkh ùu’ isÿù we;aoehs hkak oekqï 
fohs' .eg¿j jkafka ,sx.sl ixi¾.h fya;=fjka fhdaks m%;Hdia:;dj jeä jk njg 
úoHd;aul idlaIs fkdue;s ùuhs' 
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    S.R. Hulathduwa, ‘Some Common Pit-falls in the Practice of Forensic Medicine in Sri Lanka.A Review of 
International Literature’, Sri Lanka Journal of Forensic Medicine, Science & Law 2010 Vol.1 No.1 pp.15-21. 
Available at https://sljfmsl.sljol.info/articles/abstract/10.4038/sljfmsl.v1i1.2711/ 

85
   Priya Thangarajah, “Rape and the Evidentiary Process in Sri Lanka’, The Search for Justice: The Sri Lanka 

Papers, Kumari Jayawardena & Kishali Pinto-Jayawardena (Editors), Zubaan, 2016. 
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2014 § Y%S ,xldfõ wêlrK jHdê úoHd{hkaf.a úoHd,h úiska iïmdokh lrk ,o ffjoH-
ffk;sl wruqKq i|yd ,sx.sl w;jrhg ,lajQjka mÍlaId lsÍu" jd¾;d lsÍu iy 
l<ukdlrKh lsÍu ms<sn| cd;sl ud¾f.damfoaYkh" flfia fj;;a" weÕs,s foll 
mÍlaIKhla ks¾foaY fkdlrhs'86 wjYH kï ,sx.sl m%foaYh mÍlaId lsÍu i|yd ùÿre l+rla 
fyda levm;la Ndú;d l< yelsh' flfia fj;;a" ud¾f.damfoaYkh uE;ld,Skj" mQ¾jfhka 
fyda kej; kej; m%fõYkh ùfï idlaIs ms<sn|j woyia úuiSug wdrdOkd lrhs'87 
 
fuu l%shd mámdáh nx.a,dfoaYfha ;ykï lr we;'88 th bkaÈhdfõ o ;ykïh' 2013 § 
bkaÈhdkq fY%aIaGdêlrKh fmkajd ÿkafka —weÕs,s fofla mÍlaIKh iy tys w¾: ksrEmKh 
ia;%S ¥IKfhka Èú .,jd .;a whg fm!oa.,sl;ajh" YdÍßl yd udkisl wLKav;dj iy 
f.!rjh i|yd we;s whs;sh W,a,x>kh lrk˜ njhs'89 
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  The College of Forensic Pathologists of Sri Lanka, National Guidelines on Examination, Reporting and 
management of Sexually Abused Survivors for Medico-Legal Purposes, 2014. Available at 
http://medical.sjp.ac.lk/downloads/forensic-medicine/Medico%20Legal%20Purposes.pdf 

87
  16 jeks msgqj n,kak  

88
  m%jD;a;s jd¾;dj n,kak at https://www.thedailystar.net/frontpage/hc-bans-2-finger-taste-1562242. 

89
  Rajesh & Anr vs. State of Haryana (2013) Available at https://indiankanoon.org/doc/78844212/ 

http://medical.sjp.ac.lk/downloads/forensic-medicine/Medico%20Legal%20Purposes.pdf
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ks¾foaY 
  
by; idlÉPdjg wkqj" ia;%S ¥IKh yd iïnkaOfhka kS;s i|yd fjkialï y;rla ks¾foaY 
l< yelsh' 
1 ia;%S ¥IK jro m%;s-w¾:l:kh lsÍu  

leue;a; ms<sn| ixl,amh flakaø lr.ksñka ia;%S ¥IKh hkak m%;s-w¾:l:kh lsÍug 

wjYH fõ. oKav kS;s ix.%yfhys 363 wd& isg ^b& olajd we;s zleue;a; we;s úg'''Z hk 
jdlH LKavh Ndú;d lsÍu" tjeks leue;a;la fkdue;s wjia:dj,oS mjd leue;a; m%ldY 
lsÍu yqfola tlÕ;djhla we;s njg jk jeros jegySulg bv fohs'   
 

leue;a; ms<sn| ixl,amh flakaø lr.ksñka ia;%S ¥IKh ms<sn|j j.ka;sh m%;s-m%ldY l< 

yelafla flfiao hkak my; WodyrKfhka oelafõ: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

ia;%S ¥IKh 

1. mqreIfhl= lsishï ia;%shlf.a leue;af;ka f;drj ,sx.sl iajNdjhlska 
m%fõYkhla isÿ lrkjdkï Tyq ia;%S ¥IKh jro isÿ lrhs' 

 

2.  leue;a;lska f;drj isÿ lrk úg my; i|yka l%shd ia;%S ¥IKh kï fõ: 

   - ia;%shlf.a fhdakshg" .=ohg" fyda uqLhg mqreI ,sx.h we;=¿ lsÍu.  
   - mqreI ,sx.h wfrkakg ñksia YÍrfha ´kEu fldgila fyda ´kEu jia;=jla  

     ia;%shlf.a  fhdakshg" .=ohg" fyda uqLhg we;=¿ lsÍu. 
 

m<uq meyeos,s lsÍu  
leue;a; hkq ,sx.sl ixi¾.hl ksr;ùu i|ydjk meyeos,s iy il%Sh ikaksfõokh fõ' 
 

leue;a; iafõÉPdfjka fok ,o fohla ñi th nf,ka fyda n,y;aldrfhka ,nd.; 
fkdyelsh' 
 

leue;a; hkak weh fyda lsishï mqoa.,fhl= urKh nh we;s lsÍu" ¥IKh" nrm;, 
,sx.sl wmfhdackh" oreKq ysxikh fyda ysxikh u.ska ,nd.; fkdyelsh' 
 

isysúl,;ajh iys; ia;%shla" wú{dkh iys; ia;%shla" fyda uoHidr fyda u;aøjH n,mEu 
hgf;a isák ia;%shla ,sx.sl ixi¾.h i|yd leue;a; oSug wfmdfydi;ah' 

ia;%shlf.a iajdñ mqreIhd fyda wújdyl iylre f,i jHdc f,i yeisfrk mqreIfhl=g" 
mqreIfhl= wehf.a iajdñ mqreIhd fyda wújdyl iylre fõ hehs úYajdi lrk ia;%shla 
mqreIfhl=g leue;a; osh fkdyel' 

jhi wjqreÿ 16 g wvq .eyeKq <ufhl=g leue;a; ,ndosh fkdyel' 

fmd,sia isrNdrfha fyda nkaOkd.dr.;j isák ia;%shlg leue;a; ,ndosh fkdyel' 

,sx.sl l%shdldrlul ´kEu fõ,djloS leue;a; wfydais l< yelsh' 

fojeks meyeos,s lsÍu  
yqÿ YdÍßl úfrdaO;djh fkdue;sùu hkak leue;a; hkqfjka woyia fkdfõ' 

 
f;jeks meyeos,s lsÍu  
fhdaks uqLfha ndysr f;d,a m%fõYkh ùu hkak mqreI ,sx.h" mqreI ,sx.h wefrkakg 
ñksia YÍrfha ´kEu fldgila, fyda ´kEu jia;=jla fhdakshg we;=¿ lsÍfï l%shdj 
iïmQ¾K lsÍug m%udKj;ah' 
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tfiau fuu w¾:l:kh m%n, f,i ffjjdysl ia;%S ¥IKh wmrdOlrKhg ,la lrk nj 
ie<lsh hq;=h' th YsIaKh .=oh iy uqLh fj; m%fõYkh lsÍfï iy jia;=jla fyda mqreI 
,sx.h wefrkakg ñksia YÍrfha lsishï fldgila .=oh iy uqLh fj; m%fõYkh lsÍu 
we;=<;a lsÍu o olajd jrfoys úIh m%udKh mq¿,a lrhs'  

tfiau fuu w¾:l:kh" weh úiskau .;a uoHidr iy u;aøjH ksid u;a jqKq ia;%shlg wod< 
¥IKh o wmrdOhla fia i<lhs' ia;%shla weh u;aøjH iy uoHidr Ndú;h ksidfjka kS;sfha 
wdrlaIdfjka neyer lsÍu mqreI uQ,sl ia;%S-mqreI iudcNdù m%;sudk u; mokï jQ 
hqla;siy.; fkdjk fkdi<ld yeÍuls'  

jrfoa oKavkSh j.ka;sh i;=j oKavk kshu i|yd meyeos,s Wmfoia ;sìh hq;=h' wksjd¾h 
wju o~qjula we;s jeros i|yd w;aysgjQ isro~qjï mekùfï .eg¨j kS;sh úiska wduka;%Kh 
l< hq;=h' kS;sh m%.;sYS,S f,i úldYkh ùug wêlrK wNsu;sh wjYHjk úg ia;%S-mqreI 
iudcNdù m%;sudk iy taldlD;s wêlrK moaO;shg ldkaÿjk úg wêlrK wNsu;sh ia;%Skag 
widOdrK m%;sM, f.k taug u. fmkaúh yelsh' ta w;ru" kS;sh meyeos,s" mqfrdal;kh l< 
yels iy w;a;fkdau;sl fkdúh hq;=h'  

wêlrKh widOdrK o~qjï i|yd úêúOdk fidhd.kS kï kS;s iïmdokh i|yd 

m%;sixialrK we;s l< hq;=h. fï wdldrhg kS;sh meyeos,s iy iEu flkdgu iudk nj 

;yjqre l< yelsh. wêlrKh úiska wNsu;sh Ndú;d lrk úg" tla wfhl= úiska WodyrK 
jYfhka ia;%S-mqreI iudcNdù taldlD;s u; mokï jQ m%d.aksYaph" mlaImd;S;aj" l%shdj,s ;=< 
we;s ÿ¾u;j, meje;au bj;a lrkafka flfiao@ 

2' 365 iy 365 wd j.ka;s wj,x.= lsÍu   

fuu j.ka;s folu leue;a; iys;j jeäysáhka w;r iafõÉPdfjka isÿjk ,sx.sl l%shdj 
wmrdO .Kfhys ,d i<lhs' fuu kS;s iu,sx.sl;dj wmrdO .Kfhys ,d ie<lSug wjYH jQ 
19 jeks ishjfia úlafgdaßhdkq iodpdrfha wjfYaI fõ' iu,sx.sl;dj hkak wiajdNdúl 
wdndOhla fkdjk nj úoHdj úiska fmkajd oSug mgka.;a od isg iu,sx.sl ,sx.sl l%shd 

wmrdO .Kfhys ,d ie<lSu hqla;s iy.; fkdfõ. weußldkq ufkdaÑls;ail ix.uh u.ska 

iu,sx.sl;dj hkak ks¾-jHdëlrKh lrkq ,enqfõ jir 50 lg muK fmrh'90  

365 wd j.ka;sh leue;a; iys; jeäysáhka w;r iafõÉPdfjka isÿjk ,sx.sl l%shdjg 
wu;rj m%isoaêfha mqxffu:qk l%shdfõ fhoSuo wmrdO .Kfhys ,d i<lhs' tuksid" ,sx.sl 
l%shdjka m%o¾Ykfhka uyck;dj wdrlaId lr.ekSu msKsi 365 wd j.ka;sh ;nd.; hq;= hehs 

flfklag ;¾l l< yelsh' kuq;a 1841 wxl 04 orK whd, wd{d mkf;a  7 ^1& ^b& m%isoaêfha 
mqxffu:qk l%shdfõ fhoSu oekgu;a wmrdO .Kfhys ,d i<ld we;'   

3' nrm;, ,sx.sl wmfhdack jro m%;s-w¾:l:kh lsÍu  

ia;%S ¥IK jro m%;s-w¾:l:kh lsÍu hgf;a by; WodyrKhg iudkju fuu jroo 
leue;a; flakaøfldg .ksñka j¾Okh l< hq;=h' 

fuu j.ka;sh m%;s-m%ldY l< yelafla flfiao hkak my; WodyrKfhka oelafõ( 

 

 

                                                                 
90

  The New York Times ‘Psychiatrists, in a Shift, Declare Homosexuality No Mental Illness’, 16/12/1973. 
Archived at https://www.nytimes.com/1973/12/16/archives/psychiatrists-in-a-shift-declare-
homosexuality-no-mental-illness.html 
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ta w;ru, nrm;, ,sx.sl wmfhdack hk jro ia;%S ¥IK jrog wkkH lreKqj,g iudk 
ksid  nrm;, .Kfhys ,d ie<flk jrola njg m;a l< hq;=h' WodyrK f,i n,Odßfhl= 
úiska isÿlrk ,o nrm;, ,sx.sl wmfhdackh fyda iuQy ¥IKh jeks ;;a;aj' 

4' idlaIs wd{d mkf;a 155 ^wE& j.ka;sh wj,x.= lsÍu  

idlaIslrefjl= f,i wehf.a f.!rjh fodaIdNsfhda.hg ,la lsÍug meñKs,af,a ,sx.sl 
b;sydih ms<sn| idlaIs f.k taug ú;a;slreg bv oSu" ia;%S ¥IKhg idOdrKh bgq lsÍug 
ndOdjla f,i l%shd lrhs' ia;%S ¥IKh ms<sn|j jrfoa flakaøSh wx.hjk leue;af;a jeo.;alu 
o fuu Ndú;fhka yE,a¨jg ,la lrhs' 

 

nrm;, ,sx.sl wmfhdack 
1. hï mqoa.,fhla ,sx.sl ;Dma;sh ,nd.ekSu i|yd wfkla mqoa.,hdf.a 

leue;af;ka f;drj ,sxf.akaøh fyda ñksia YÍrfha fjk;a hï fldgila fyda 
hï WmlrKhla fyda fjk;a hï ;eke;af;l=f.a YÍrfha msysá hï újrhla ;=< 
fyda fjk;a ;eke;a;df.a YÍrfha hï fldgila mdúÉÑ lsÍfuka" 363 j.ka;sh 
hgf;a we;s ia;%S ¥IKhg wh;a ke;s l%shdjla jkafka kï tjeks mqoa.,fhl= 
nrm;, ,sx.sl wmfhdackhla isÿ lrhs' 

m<uq meyeos,s lsÍu  
leue;a; hkq ,sx.sl ixi¾.hl ksr;ùu i|ydjk meyeos,s iy il%Sh 
ikaksfõokh fõ' 

leue;a; iafõÉPdfjka fok ,o fohla ñi th nf,ka fyda n,y;aldrfhka 
,nd.; fkdyelsh' 

zleue;a;Z hkak weh fyda lsishï mqoa.,fhl=g urK nh we;s lsÍu" ¥IKh" 
nrm;, ,sx.sl wmfhdackh" oreKq ysxikh fyda ysxikh u.ska ,nd.; fkdyelsh' 

isysúl,;ajh iys; ia;%shla" wú{dkh iys; ia;%shla" fyda uoHidr fyda u;aøjH 
n,mEu hgf;a isák ia;%shlag ,sx.sl ixi¾.h i|yd leue;a; oSug wfmdfydi;ah' 

ia;%shlf.a iajdñ mqreIhd fyda wújdyl iylre f,i jHdc f,i yeisfrk 
mqreIfhl=g mqreIfhl= wehf.a iajdñ mqreIhd fyda wújdyl iylre fõ hehs 
úYajdi lrk ia;%shla mqreIfhl=g leue;a; osh fkdyel' 

jhi wjqreÿ 16 g wvq .eyeKq <ufhl=g leue;a; ,ndosh fkdyel' 

fmd,sia isrNdrfha fyda nkaOkd.dr.;j isák ia;%shlg leue;a; ,ndosh fkdyel' 

,sx.sl l%shdldrlul ´kEu fõ,djloS leue;a; wfydais l< yelsh' 

fojeks meyeos,s lsÍu  
yqÿ YdÍßl úfrdaO;djh fkdue;sùu hkak leue;a; hkqfjka woyia fkdfõ. 

f;jeks meyeos,s lsÍu  
fhdaks uqLfha ndysr f;d,a m%fõYkh ùu hkak mqreI ,sx.h" mqreI ,sx.h 

wefrkakg ñksia YÍrfha ´kEu fldgila, fyda ´kEu jia;=jla fhdakshg we;=¿ 
lsÍfï l%shdj iïmQ¾K lsÍug m%udKj;ah' 
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,sx.sl b;sydih ms<sn| idlaIs u; we;s ;yku bj;a lsÍu Yla;su;a lsÍug iy fuu 
wdrlaIdj ish¨ mqoa.,hska i|yd mq¿,a lsÍug idlaIs wd{d mk;g my; i|yka jHjydrh 
tl;= l< yelsh( 

 

 

 

by; ks¾foaY Y%S ,xldfõ ia;%S ¥IKhg wod< kS;sh iïnkaO m%Odk lreKq lsysmhla bj;a 
lsÍug WmldÍjk w;r" id¾:l kS;s m%;sixialrK lsÍfuka muKla úkaos;hskag idOdrKh 
bgq ùu fyda jeroslrejkag o o~qjï fkd,eîu wjika ùu ;yjqre fkdjkq we;' l,amj;akd 
fjkila w;am;a lr.ekSu i|yd iudkd;au;djh iy f.!rjh flfrys wjOdkh fhduq 
lrk kS;s wOHdmk m%;sixialrK we;=¿ wOHdmk m%;sixialrK wjYH fõ'   

 

 

 

 

 

 

 

 

 

tjeks mqoa.,fhl=g tfrysj isÿjk ´kEu wdldrhl ,sx.sl ysxikhla ms<sn| kvq 
úNd.hloS mqoa.,fhl=f.a ,sx.sl b;sydih wkqu; l< fkdyel' 
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